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STATEMENT OF JURISDICTION 
The Supreme Court has jurisdiction over this case 
under Utah Code Ann. § 54-7-16 (Supp. 1987), which gives the 
Supreme Court the authority to review decisions of the Public 
Service Commission. 
NATURE OF THE PROCEEDINGS BELOW 
In the case below, the Utah Public Service Commission 
("PSC") consolidated Case No. 85-2011-01 and Case No. 85-999-88 
to consider competing proposals by Utah Associated Municipal 
Power Systems ("UAMPS") and Utah Power & Light Company ("UP&L") 
to build an electric transmission line in southwestern Utah. 
(Addendum "F" at p. 2; Record, at p. 012675). On March 3, 
1987, the PSC entered a "Report and Order Authorizing Interim 
Solution to Southwest Utah Transmission Capacity Requirements" 
(hereinafter referred to as the "Report and Order"). (Addendum 
"F"; Record, at pp. 012674-704). In its Report and Order, the 
PSC authorized UP&L to proceed with the construction of a 
twenty-mile-long transmission line from Newcastle to the 
Central Substation in southwest Utah. (Addendum "F" at p. 27; 
Record, at p. 012700). The PSC made no decision regarding 
UAMPS1 proposed line from the Intermountain Power Project to 
St. George, Utah. By an Order dated May 21, 1987, the PSC 
denied UAMPSf application for a rehearing. (Addendum "H"; 
Record, at pp. 012782-787). 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
UAMPS presents the following issues for the Court's 
review in this case: 
1. Is Utah Code Ann. § 11-13-27 (which requires an 
interlocal agency such as UAMPS to obtain a certificate of 
convenience and necessity from the PSC prior to construction of 
a transmission or generation facility) unconstitutional? 
a. Did the PSC violate the constitutional 
rights of UAMPS and-its member cities by considering how the 
proposed UAMPS transmission line would affect the rates charged 
by UAMPS1 municipal ratepayers? 
b. Did the PSC violate UAMPS1 constitutional 
rights by adopting as its decision rule "the lowest cost 
construction to meet emergency southwest Utah transmission 
requirements for the next few years, while leaving open as many 
future developments as possible"? 
STATEMENT OF THE CASE 
A. Nature of the Case 
In this case, UAMPS challenges the PSC's March 3, 1987 
Report and Order, and seeks to have this Court rule that Utah 
Code Ann. §§ 11-13-27, as applied to UAMPS by the PSC, is 
unconstitutional. 
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B. Course of the Proceedings and Disposition by PSC 
In this appeal, UAMPS challenges a Report and Order 
entered-by the PSC in two consolidated cases. 
On August 2, 1985, UAMPS filed a verified application 
in Case No. 85-2011-01, in which it requested the PSC for a 
certificate of convenience and necessity to construct an 
electric transmission line from the Intermountain Power Project 
to St. George, Utah. (Record, at pp. 008233-288). The 
application was filed as required by the Utah Interlocal 
Co-operation Act (Utah Code Ann. § 11-13-27). (See Addendum 
"A" for a copy of this Act). UAMPS filed an Amended Verified 
Application on October 15, 1985. (Addendum "D"; Record, at pp. 
008497-549 and 009149-203). 
Case No. 85-999-88 was initiated by the PSC after it 
received an inquiry from the United States Bureau of Land 
Management about which of two competing transmission line 
proposals would be more in the public interest. (Addendum "FfT 
at p. 2; Record, at p. 012675). Both UAMPS and UP&L had filed 
right-of-way applications with the Bureau of Land Management, 
indicating that they proposed to construct a transmission line 
from central Utah to St. George, Utah. Id. 
The PSC consolidated Case No. 85-2011-01 and Case No. 
85-999-88 to consider both the UAMPS application and the 
competing proposal by UP&L. (Addendum "F" at p. 2; Record, at 
p. 012675). On March 3, 1987, after conducting evidentiary 
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hearings and receiving legal arguments on a variety of issues, 
the PSC entered its "Report and Order Authorizing Interim 
Solution to Southwest Utah Transmission Capacity 
Requirements." (Addendum "F"; Record at pp. 012674-704). In 
this Report and Order, the PSC authorized UP&L to proceed with 
the construction of a 345 kV-capable, 138 kV-operated 
transmission line from Newcastle to the Central Substation in 
southwest Utah, a distance of approximately twenty miles. 
(Addendum "F" at p. -27; Record, at p. 012700). On March 23, 
1987, pursuant to Utah Code Ann. § 54-7-15, UAMPS applied to 
the PSC for a rehearing of the Report and Order. (Addendum 
"Gff; Record, at pp. 012709-731). On May 21, 1987, the PSC 
denied UAMPSf application for rehearing. (Addendum MH"; 
Record, at pp. 012782-787). 
STATEMENT OF FACTS 
UAMPS is a political subdivision of the State of Utah 
organized and operated under the Utah Interlocal Co-operation 
Act (Utah Code Ann. §§ 11-13-1 to -36). (Addendum "D" at IT 3 
on p. 1; Record, at p. 008497). UAMPS' members consist of 
municipal power systems in the State of Utah, including the 
cities of Logan, Bountiful, Murray, Lehi, Springville, and St. 
George. (Record, at p. 011986). UAMPS is engaged in the 
business of securing the most economical sources of electric 
power for its members. (Addendum "DM at H 5 on p. 2; Record, 
at p. 008498). 
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The respondents herein include the Public Service 
Commission of Utah, existing under and by virtue of the laws of 
the State of Utah, and Brian T. Stewart, Brent H. Cameron, and 
James M. Byrne, the duly appointed, qualified and acting 
Commissioners. 
The parties to the proceeding before the PSC in Case 
Nos. 85-2011-01 and 85-999-08 were UAMPS, UP&L, the Utah 
Division of Public Utilities, the Utah Committee of Consumer 
Services, the Utah Attorney General's Office, the Utah Energy 
Office, Deseret Generation and Transmission Cooperative 
("DG&T"), and the Utility Shareholders Association of Utah. 
(Addendum "F" at p. 1; Record, at p. 012674). 
Case No. 85-2011-01 was initiated on August 2, 1985 
upon the filing by UAMPS of an application for a certificate of 
convenience and necessity to construct a transmission line from 
the Intermountain Power Project to St. George, Utah. (Record, 
at pp. 008233-288). UAMPS filed an Amended Verified 
Application on October 15, 1985. (Addendum "D"; Record, at pp. 
008497-549 and 009149-203). The application was filed as 
required by Section 11-13-27 of the Utah Interlocal 
Co-operation Act. (See Addendum "A" for a copy of this 
statute). 
Case No. 85-999-08 was initiated by the PSC after it 
received an inquiry from the United States Bureau of Land 
Management about which of two competing transmission line 
proposals by UAMPS and UP&L from central Utah to St. George 
would be more in the public interest. (Addendum "F" at p. 2; 
Record, at p. 012675). Both UAMPS and UP&L had filed 
right-of-way applications with the Bureau of Land Management. 
Id. 
The two cases were consolidated by the PSC to consider 
both the UAMPS application and the competing proposal by UP&L. 
Id. Hearings before the PSC began in late 1985 and ended in 
early 1987. (Addendum "F" at p. 3; Record, at p. 012676). 
Legal arguments on a variety of issues were held at various 
times between October, 1985 and April, 1987. (Addendum "F" at 
pp. 2-3; Addendum "H" at p. 2; Record, at pp. 012675-676 and 
012783). 
On March 3, 1987, the PSC issued its Report and Order, 
by which it authorized UP&L to proceed with construction of a 
345 kV-capable, 138 kV-operated transmission line from 
Newcastle to the Central Substation in southwest Utah, a 
distance of approximately twenty miles. (Addendum "Fff at p. 
27; Record, at p. 012700). 
On March 23, 1987, pursuant to Utah Code Ann. 
§ 54-7-15, UAMPS applied for rehearing of the PSC's Report and 
Order. (Addendum "G"; Record, at pp. 012709-731). UAMPS1 
application for rehearing of the Report and Order was denied by 
the PSC on May 21, 1987. (Addendum "H"; Record, at pp. 
012782-787). 
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ARGUMENT 
Utah's Constitution Prohibits the PSC 
from Regulating UAMPS or Requiring 
UAMPS to Obtain a Certificate of 
Convenience and Necessity 
A. Municipalities1 Constitutional Rights. 
Article VI, Section 28 of the Utah Constitution 
provides that: "The Legislature shall not delegate to any 
special commission . . . any power to make, supervise or 
interfere with any municipal improvement, money, property or 
effects . . . or to perform any municipal functions." Utah 
Const, art. VI, § 28 (formerly art. VI, § 29). 
In the landmark case of Logan City v. Public Utilities 
Commission, 72 Utah 536, 271 P. 961 (1928), the Utah Supreme 
Court held that the term "special commission" as used in 
Article VI included in the Public Utilities Commission (now the 
PSC), and that Article VI of the Utah Constitution prohibited 
the Commission from regulating utility rates for a 
municipally-owned electric plant. The Logan City court 
stressed that municipalities not only have the right to own and 
operate utilities, but they have the right to establish their 
utility rates as they see fit. 271 P. at 971. In construing 
Section 29 (now Section 28) of Article VI of the Utah 
Constitution, the Court declared that 
[t]hough it be assumed that a municipally owned 
plant, as here, is a public utility within the 
meaning of the Utilities Act, and thus subject to 
the jurisdiction and control of the [public 
utilities] commission to the same extent as a 
privately owned utility, and that the order made 
by the commission is not contrary to the 
statutory provisions heretofore considered, yet 
the act so construed and considered, is a 
violation of and forbidden by section 29, article 
6, of our Constitution. 
72 Utah at 560-61, 271 P. at 970. 
The rationale for the Court's decision in the Logan 
City case is instructive. The Court explained that the 
consumers of a private utility generally "have no voice in the 
handling and management of the business, nor in fixing and 
establishing rates and charges, and no adequate remedy or 
redress against unreasonable or excessive or unjust rates or 
charges fixed by a public utility company." 72 Utah at 564, 
271 P. at 971. For this reason, the Court said, the state was 
justified in exercising its police power to regulate private 
utilities. Id. 
"But," cautioned the Court, "no such ground exists to 
so safeguard and protect taxpayers and citizens of a town or 
city owning and operating its own utility for its own use and 
for the use and benefit of its inhabitants," because as 
citizens and taxpayers they already "have a voice in the 
management and handling of the plant and as to the rate or 
charge to be fixed . . . . It is for them, through their 
chosen officers and boards, to determine, not only the 
character of the plant to be owned and operated, but also the 
rates and charges to be made.,f 3x1. If a municipality's 
officers or boards make decisions with which the citizens do 
not concur, the citizens may elect new officials or they "may 
appeal to the courts to correct any such abuses." Id. The 
Logan City court concluded, therefore, that "[t]o take such 
power from taxpayers and citizens of a town or city and confer 
it elsewhere is . . . an unauthorized interference with the 
performance of mere corporate and municipal officers forbidden 
by the Constitution." Id. 
A year after its decision in the Logan City case, the 
Utah Supreme Court ruled in Barnes v. Lehi City, 74 Utah 321, 
279 P. 878 (1929) that a municipality was not required to 
procure a certificate of convenience and necessity from the 
Public Utilities Commission before the city could enlarge its 
electrical plant or sell electricity to its inhabitants. In 
the Barnes case, the Utah Supreme Court explained that "[t]he 
clear purport of the Logan City decision is that, because of 
the constitutional provision [set forth in Article VI], 
municipalities owning, operating, and conducting electric 
plants for their own use and for the use of their inhabitants 
are not subject to the regulation or control of the [public 
utilities] commission; that the commission has no jurisdiction 
over such municipally owned and operated plants." 74 Utah at 
349, 279 P. at 888. See also Thompson v. Salt Lake City 
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Corp., 724 P.2d 959 (Utah 1986); CP National Corp. v. Public 
Service Commission, 638 P.2d 519, 524 (Utah 1981); County 
Water System, Inc. v. Salt Lake City, 3 Utah 2d 46, 278 P.2d 
285 (1954). 
Based on the foregoing authorities, it is clear that 
the PSC is constitutionally prohibited from fixing the rates 
charged by a municipal utility, or from requiring a municipal 
utility to obtain a certificate of convenience and necessity. 
The issue presented by UAMPS in this case is whether an 
interlocal agency composed of Utah cities and towns is required 
to subject itself to regulation by the PSC. 
B. UtahTs Interlocal Co-operation Act. 
As noted above, UAMPS1 members consist of Utah 
municipal power systems which have formed a political 
subdivision under the Utah Interlocal Co-operation Act (the 
"Interlocal Act") for the purpose of securing the most 
economical sources of electric power for its members. When it 
adopted the Interlocal Act in 1965, the Legislature stated that 
its purpose was 
to permit local governmental units to make the 
most efficient use of their powers by enabling 
them to co-operate with other localities on a 
basis of mutual advantage and thereby to provide 
services and facilities . . . and to provide the 
benefit of economy of scale, economic develop-
ment and utilization of natural resources for the 
overall promotion of the general welfare of the 
state. 
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Utah Code Ann. § 11-13-2 (1986) (emphasis added). Because the 
terms "services" and "facilities" are statutorily defined in 
the Interlocal Act to include utilities, it is obvious that 
cities and towns are authorized under the Interlocal Act to 
join together, as UAMPS' members have, for the purpose of 
constructing and operating electrical power systems. Utah Code 
Ann. § 11-13-3(6)(1) (1986). 
Section 11-A3-2 reflects the Legislature's conviction 
that there are certain beneficial activities which may be 
beyond the capacity of a single municipality to conduct, but 
which may be carried out more economically by a cooperative 
association of local governments. Certainly the construction 
and operation of a large transmission facility for the purpose 
of providing power to municipalities in southwestern Utah is 
precisely the type of undertaking which would benefit from the 
economies of scale referred to in Section 11-13-2. 
The Interlocal Act also provides that "[a]ny power or 
powers, privileges or authority exercised or capable of 
exercise by a public agency of this state may be exercised and 
enjoyed jointly with any other public agency of this state 
having the power or powers, privileges or authority . . . ." 
Utah Code Ann. § 11-13-4 (1986). "Public agency" is defined 
in the Interlocal Act to mean "any political subdivision of 
this state, including . . . cities, towns, counties . . . ." 
Utah Code Ann. § 11-13-3(1) (1986). 
In other words, an interlocal agency created under the 
Interlocal Act may exercise jointly any power that its members 
can exercise singly. In CP National Corp. v. Public Service 
Commission, 638 P.2d 519 (Utah 1981), the Utah Supreme Court 
made the following observation: 
The purpose of the Interlocal Co-operation Act is 
to facilitate efficient and co-operative use of 
municipal powers among cities as provided in § 
11-13-2 . . . . [T]he intent of the act appears 
to be to allow municipalities collectively to 
exercise powers which they already possess 
individually. 
638 P.2d at 521. Providing electricity is clearly an 
appropriate function of local government. Thus, the 
construction of a transmission line to provide electricity to 
the residents of UAMPSf member cities falls squarely within the 
provisions of the Interlocal Act. It should also be noted that 
Section 11-13-27 of the Interlocal Act requires an interlocal 
agency to obtain a certificate of convenience before 
constructing an electric transmission line. Utah Code Ann. § 
11-13-27 (Supp. 1987). The Legislature plainly contemplated, 
therefore, that the construction of a transmission line was 
within the legal authority of an interlocal agency such as 
UAMPS. 
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C. Section 11-13-27 Is Unconstitutional on Its Face. 
UAMPS asks this Court to hold that insofar as Section 
11-13-27 of the Interlocal Act requires an interlocal agency to 
obtain a certificate of convenience and necessity from the PSC, 
it is in direct conflict with Article VI, Section 28 of the 
Utah Constitution and the cases interpreting that 
constitutional provision. Section 11-13-27 of the Interlocal 
Act provides, in pertinent part, that: 
[a]ny political subdivision organized pursuant to 
this act before proceeding with the construction 
of any electrical generating plant or 
transmission line shall first obtain from the 
public service commission a certificate, after 
hearing, that public convenience and necessity 
require such construction and in addition that 
such construction will in no way impair the 
public convenience and necessity of electrical 
consumers of the state of Utah at the present 
time or in the future. 
Utah Code Ann. § 11-13-27 (Supp. 1987). Section 11-13-27 is 
the only statute which purports to give the PSC direct 
jurisdiction over the activities of municipal electric power 
systems. 
In the early stages of the hearings below, the PSC 
granted a request by the Utility Shareholders Association of 
Utah to argue certain legal issues related to the PSC's 
jurisdiction over UAMPS' Application. In response, UAMPS 
stated that it considered Section 11-13-27 to be unconstitu-
tional, but it asked the PSC to recognize that the power to 
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review the constitutionality of a statute traditionally has 
been reserved to the judicial branch of government, and that as 
an agency of the executive branch of government, the PSC was 
without authority to determine the constitutionality of Section 
11-13-27 of the Interlocal Act. (Addendum "E" at pp. 2-6 and 
10-15; Record, at p. 008350-354 and 00858-863). The PSC did 
not render any decision on the legal issues raised by these 
arguments. (Addendum "F" at p. 27; Record, at p. 012700). 
Article VI Section 28 of the Utah Constitution and 
the rulings of this Court all manifest Utah's strong public 
policy to "hold inviolate the right of local self-government of 
cities and towns with respect to municipal improvements, money, 
property, effects, the levying of taxes, and the performance of 
municipal functions." Logan City, 72 Utah at 566, 271 P. at 
972. See also Municipal Building Authority v. Lowder, 711 
P.2d 273, 281-82 (Utah 1985) (purpose of Article VI, Section 28 
is "to prevent interference with local self-government"). In 
light of Utah's strong public policy of "local self-
government," it would make no sense whatsoever to exempt 
individual municipalities from PSC jurisdiction, and to then 
require that an interlocal agency comprised of those same 
municipalities must relinquish the municipalities1 
constitutional rights and submit to regulation by the PSC. 
This is especially true where the express purpose of the 
Interlocal Act is to make it easier for cities and towns to 
accomplish their goals. 
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UAMPS therefore urges this Court to hold that the 
Legislature erred in requiring interlocal agencies comprised of 
cities and towns to obtain PSC certificates of convenience and 
necessity before they construct electrical generating plants or 
transmission lines. Specifically, UAMPS seeks to have this 
Court declare that Section 11-13-27 of the Interlocal Act is 
unconstitutional to the extent it subjects interlocal agencies 
comprised of cities and towns to regulation by the PSC. 
D. Section 11-13-27 Was Unconstitutionally Applied by the 
PSC. 
Section 11-13-27 is not only unconstitutional on its 
face; it was applied by the PSC in such a way as to unconstitu-
tionally restrict the ability of UAMPST members to perform 
their municipal functions. In its March 3, 1987 Report and 
Order, the PSC acknowledged that its decision was based on the 
following factors: "[the PSC's] analysis of the need for the 
[transmission] line; characteristics of construction and 
operation of it; UAMPS1 ability to finance, construct, and 
operate the line; the effect of the project on the overall 
public interest, including the ratepayers of [UP&L], the 
customers of UAMPS' member municipalities, and the members of 
[Deseret Generation & Transmission Cooperative]." (Addendum 
,fF" at pp. 5-6; Record, at pp. 012678-679). 
Many of the factors identified by the PSC in its 
Report and Order involve policy considerations which have been 
constitutionally assigned to the exclusive province of the 
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municipalities themselves. For example, under the Utah 
Constitution, a municipality itself (and not the PSC) is 
empowered to decide whether the city needs to build and operate 
an electrical facility, what kind of a facility should be 
built, how much the facility should cost, whether it is able to 
obtain adequate financing for the facility, whether the city is 
equipped to operate the facility, whether the facility will 
help the city to achieve its long-term goals, and whether the 
facility will be in the best interest of the city's taxpayers. 
UAMPS' municipal members resolved each of these issues 
in favor of building the proposed transmission line. In its 
Report and Order, the PSC enumerated several compelling 
rationales for UAMPS' decision. For example, there is a 
"long-standing conflict between [UP&L] and some UAMPS' member 
municipalities." (Addendum "F" at p. 5; Record, at p. 
012678). The PSC also conceded that "[t]he operating 
relationship between [UP&L] and DG&T-UAMPS has been an uneasy 
one. . . . Although transmission difficulties have roots other 
than this . . . a key point in this case is an accusation that 
the lack of close cooperation between [UP&L] and UAMPS makes 
pooling and dispatch of UAMPS' resources unreasonably difficult 
and costly to its members." (Addendum "F" at pp. 8-9; Record, 
at pp. 012681-682). Moreover, the PSC stated that "[a] major, 
and it may be fundamental, reason for UAMPS application to 
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construct, own, and operate a transmission line is its 
resultant desire for independence.,f (Addendum "F" at p. 9; 
Record, at p. 012682). 
The PSC's next comment is extremely significant: 
UAMPS' efforts to secure the ability to transmit 
power at their own discretion and free of what 
they perceive as undue and unreasonable 
intervention and interference by [UP&L], and at 
costs which they view as being fixed and 
therefore completely in their own control, is one 
of the primary driving factors in this case. In 
fact, it appears that UAMPS is willing to incur 
considerable cost over and above FERC mandated 
wheeling rates on a wholly-owned [UP&L] system in 
order to acquire benefits associated with 
ownership of transmission facilities. 
Id. 
The PSC expressly recognized "UAMPS1 desire for . . . 
the benefits of ownership rights," and acknowledged that "UAMPS 
believes that [UP&L] operates its in-state transmission 
monopoly in such a manner as to freeze UAMPS members out of 
[certain] types of transactions and thereby forces [UAMPS1 
members] to operate at higher costs than could be achieved 
under a more favorable transmission access and costing 
regime." (Addendum "F" at pp. 10 and 25; Record, at pp. 012683 
and 012698). 
Nevertheless, the PSC concluded that "at this time 
[UAMPS'] proposed IPP to Washington County line is an 
unjustifiably costly vehicle for pursuing [UAMPS'] objective. 
Indeed, we would be derelict in our duty to consider the 
-17-
welfare of all ratepayers in the state if we authorize [UAMPS1 
proposal] because it is by far the most expensive." (Addendum 
"F" at pp. 25-26; Record, at pp. 012698-699). Based on these 
considerations, the PSC held that: 
the appropriate decision rule [in this case] is 
to approve the lowest cost current construction 
to meet emergency southwest Utah transmission 
capacity requirements for the next few years, 
while leaving open as many future alternatives 
as possible. 
(Addendum "F" at p. 24; Record, at p. 012697) (emphasis in 
original). The PSC explained that its conclusion was motivated 
by the fear that a fffull-scale transmission construction 
project as originally requested by the applicants . . . could 
prove to be entirely inappropriate." Id. The PSC also stated 
that it was the PSCfs responsibility to "take into account the 
interests of all the public in the state of Utah." (Addendum 
"F" at p. 22; Record, at p. 012695). In accordance with its 
"lowest cost current construction" approach, the PSC refused to 
approve either UAMPSf or UP&LTs proposed projects. Instead, 
the PSC entered an Order authorizing UP&L to construct a 345 
kV-capable, 138 kV-operated transmission line from Newcastle to 
Central Utah, a distance of approximately twenty miles. 
(Addendum "F" at p. 27; Record, at p. 012700). 
In short, the PSC substituted its judgment for the 
judgment of UAMPS' member municipalities about what would be in 
their best interest. This is precisely what Article VI, 
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Section 28 of the Utah Constitution forbids. The fact that the 
PSC did so in good faith reliance upon the provisions of 
Section 11-13-27 does not change the fact that its decision is 
unconstitutional. 
UAMPS does not dispute the PSCfs authority to regulate 
private utilities such as UP&L. Section 54-4-1 of the Utah 
Code expressly provides that the PSC is "vested with power and 
jurisdiction to supervise and regulate every public utility in 
this state." Utah Code Ann. § 54-4-1 (1986). However, UAMPS 
urges this Court to recognize that Article VI, Section 28 of 
the Utah Constitution prohibits the PSC from exercising 
jurisdiction over or dictating any course of action to UAMPS. 
If the PSC is allowed to exercise jurisdiction over 
UAMPS, this would strip UAMPS1 members of their constitutional 
right to conduct their own affairs. As the Utah Supreme Court 
noted in the Logan City case, 
[t]o say a municipality, its taxpayers and 
citizens, have the right to own and operate a 
utility, but may not be permitted to operate it 
at a rate less than a privately owned utility 
. . . is, in effect, to deny to a municipality 
whatever advantage or ability it may have, if 
any, to furnish and supply the product at a rate 
or charge lower than that of a privately owned 
utility for gain and profit. 
72 Utah at 558, 271 P. at 969. It follows that the PSC may not 
interfere with a municipality's right to charge those utility 
rates which are high enough to allow the city to recover its 
investment in the necessary transmission facilities, and which 
allow the city to use the most economic resources available. 
The fact that UAMPS1 proposed transmission line would be owned 
and operated by a group of cities rather than by individual 
cities in no way diminishes the individual cities1 right to 
exercise absolute control over the utility rates they charge. 
There is no question that municipal ratepayers are 
part of the general class of electrical consumers in the State 
of Utah, and there is no question that the Public Utility Act 
requires the PSC to consider the net effect of the transmission 
line construction on the convenience and necessity of all 
electrical consumers. Nevertheless, it should be recognized 
that when the PSC makes judgments as to whether the effects on 
rates of the municipal ratepayers are or are not in the public 
interest, such an analysis is tantamount to an indirect and 
unconstitutional regulation of municipal utility rates. 
The Report and Order clearly indicates that the PSC 
considered, among other things, what it perceived to be the 
interests of the ratepayers of the municipal systems as well as 
those of UP&L (Addendum "F" at p. 22; Record, at p. 012695), 
and that the PSC concluded that UAMPSf proposed IPP-to-
Washington line was too expensive. The determination of what 
is or is not an appropriate rate, including what costs should 
or should not be covered by the rates, is reserved to the 
municipalities themselves, and under Utah's Constitution, the 
PSC is forbidden to interfere with that determination. 
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CONCLUSION 
Based on the foregoing facts and authorities, UAMPS 
respectfully requests this Court to hold that Article VI, 
Section 28 of the Utah Constitution establishes self-goverance 
for Utah's cities and towns, and Section 11-13-27 of the 
Interlocal Act is unconstitutional to the extent it requires 
municipally-owned interlocal agencies such as UAMPS to obtain 
certificates of convenience and necessity from the PSC before 
they may construct electric transmission facilities like the 
one sought to be built by UAMPS for the benefit of its members. 
RESPECTFULLY SUBMITTED this 22nd day of March, 1988. 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
^ By VlUxfc, 
James A. Holtkamp 
Kate Lahey 
Attorneys for Petitioner 
Utah Associated Municipal 
Power Systems 
50 South Main, Suite 1600 
P. 0. Box 45340 
Salt Lake City, Utah 84145 
Telephone: (801) 532-3333 
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A G E N D A 
1M0-2. Cities, Counties, and Local Taxing Units 
16, except that the owner or operator of a restau-
rant may be licensed to permit a person other than 
the licensee, operator or employees of either, to 
possess and consume, but not hold or store, liquor 
cm the restaurant premises, but otherwise subject to 
applicable provisions of the Liquor Control Act, 
regulations of the liquor control commission, and 
article I, chapter 6, title 16. 
(3) The words "local authority/ 'restaurant/ and 
' p e r s o n / as used herein, shall have the meaning set 
forth in section 32-1-3 of the Liquor Control 
Act. 
(4) A license issued under the provisions of this 
section shall constitute consent of the local authority 
within the meaning of the Liquor Control Act and 
article I, chapter 6, of title 16. wn 
1M0-2. QvalificatioBs of Hceasee. 
No license shall be granted unless licensee shall be 
of good moral character, over the age of twenty-
one years and a citizen of the United States, or to 
anyone who has been convicted of a felony or mis-
demeanor involving moral turpitude; or to any 
partnership or association, any member of which 
lacks any of the qualifications hereinbefore in the 
paragraph set out, or to any corporation, if any 
director or officer of same lacks any such qualific-
ation. 
The licensing authority shall before issuing lice-
nses satisfy itself by written evidence executed by the 
applicant that he meets the standards set forth. vm 
11-10-3. license fee. 
The license fee shall not exceed $300.00. its* 
11-10-4. Ordinances making it ulawfal to 
operate without license. 
All cities, towns and counties granting licenses 
under this act are specifically granted authority to 
adopt ordinances making it unlawful to operate such 
establishments without being licensed. tm 
Chapter 11. Civic Auditorium and Sports 
Arena Districts 
1 M M tbroagh 11-11-39. Uacoastitutkmml. 
Backman v. Salt Lake County, 13 Utah 2d 412, 
375P.2d756 ma 
Chapter 12. Modification of Political 
Subdivisions 
1 M M . Incorporation, estabtisameat or modification of 
boundaries of political subdivisions - Notice to tax 
commission. 
11-12-2. Definitions. 
1M2-3. Imposition of taxes oa property la aew or 
modified ttxiag district - Notification. 
11-12-1. Incorporation, establishment or 
modification of boundaries of political 
subdivisions - Notice to tax commission. 
From and after the effective date of this act, no 
county service area, special purpose district, city or 
town shall be incorporated, established or the bou-
ndaries modified, without a notification of same 
being filed with the state tax commission within 10 
days after the conclusion of the proceedings in 
connection therewith. 
Such notice shall include a metes and bounds 
description of the area affected and shall contain a 
certification by the officers of the county service 
area, special purpose district, city or town that all 
the necessary legal requirements relating to such 
incorporation, establishment or modification have 
been fully completed. 10*3 
11-12-2. Definitions. 
County service areas are all areas created pursuant 
to the County Service Area Act. Special purpose 
districts shall include all political subdivisions of this 
state except school districts, cities, towns and cou-
nties, m j 
11-12-3. Imposition of taxes on property in new 
or modified taxing district - Notification. 
From and after the effective date of this act, 
property annexed to any existing taxing unit or 
property in any new taxing units shall carry any levy 
imposed by said taxing unit if notification, as req-
uired by section 11-12-1, is made to the state tax 
commission not later than December 31st of the 
previous year. m 
Chapter 13. Interlocal Co-operation Act 
11-13-1. Short tttk. 
11-13-2. Parpose of act. 
11-13-3. Defiaitioas. 
11-13-4. Joiat eierdse of powers, privileges or authority 
by public attacks aatborixed. 
11-13-5. Agreement* for Joiat or co-operative action 
Resolution* by governing bodies required. 
11-13-5.5. Coatract by public ageades to create aew 
eatitks to provide services - Powers aad tfaties of new 
eatities - Generation of efectridty. 
11-13-5.6. Coatract by pobiic ageades to create new 
eatities to owa sewage aad wastewater facilities -
Powers aad duties of aew entities • VattdatiOB of 
previously created eatities. 
11-13-4. Agreements for Joiat or cooperative actioa -
Required provisioas. 
11-13-7. Agreement aot estabttsaiag separate legal eatity 
• Additional provisioas required. 
11-13-t. Agreement does aot relieve pabttc ageacy of 
legal obligation or rtapoaaibBtty. 
11-13-9. Approval of agreements by authorized attorney. 
11-13-10. FUiag of agreements. 
11-13-11. Agreements between pabttc ageades of state 
aad ageades of otaer states or United States - Statu* • 
Rights of state In actions iavotviag agreesaeats. 
11-13-12. Agreesaeats for services or facilities under 
control of state officer or ageacy • Approval by 
aatborized attoraey. 
11-13-13. Appropriation of funds aad aid to 
administrative Joiat boards authorised. 
11-13-14. Coatracts between public ageades or with legal 
or administrative eatity to perform govenuaeatai services, 
activities or undertakings - Facilities aad improvements. 
11-13-15. Agreeiaeats for Joiat ownership, operation or 
acquisitioB of facilities or improvements authorised. 
11-13-16. Conveyance or acquisition of property by 
public ageacy author lied. 
11-13-16.5. Sharing tax or otaer revenues. 
11-13-17. Coatracts - Term - Resolutions of yvoraiag 
bodies to authorize. 
11-13-IS Control aad opemtioe of Joiat facility or 
Improvement provided by coatract. 
11-13-19. Bond issues by public ageades or by legal aad 
admiaistrutive eatities authorized. 
1113-26. Publication of resolutions or coatracts • 
Contesting legality of resolution or coatract. 
11-13-21. Repealed. 
11*13-22. Qualifications of officers or employees 
performing services under agreemeats. 
11-13-23. Compliance with act sufficient to effectuate 
agreements. 
11-13-24. Privileges aad immunities of pabttc ageades 
extended to officers and employees performing services 
ujnjder agreements. 
1113-25. Payment of fee » ken of ad valorem property 
tax by certain energy aeeatters - Method of calculating 
- Cottection • Eateaf of tax ttea. 
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11-13-26. liability for aaks sad aar tattt. 
11-13-27. Heariag - Certificate of paMk coaveafcsce 
aad •rrntttj * Effective date. 
11-15-21. Resposjfbfflry for aDrriatloa of 
of project - Reqairememt to coatract 
payment. 
11-13-29. Proeeewt la COM of faaMMty to formaaaie 
coatract for aBrriaboa of impact. 
11-13-30. Metaod of amesdiag impact amjtmmoa 
11-1W1. Effect of failare to comply. 
11-1342. Veaae for cMI actfc* - No trial aV BOVO. 
11-13-33. TermiBtdoi of impact aOeriattoa coatract. 
11-13-34. Impact aUeviatioa paymeats credit atalast la 
Ilea of ad valorem property taxes - Federal or mate 
11-13-35. Eiemptioa from prlvtagi tax. 
11-13-34. ArMtnttoa af empates. 
11-13-1. Short title. 
This act may be cited as the 'Interlocal Co-
operation Act." W5 
11*13-2. Purpose of act. 
It is the purpose of this act to permit local gove-
rnmental units to make the most efficient use of 
their powers by enabling them to co-operate with 
other localities on a basis of mutual advantage and 
thereby to provide services and facilities in a manner 
and pursuant to forms of governmental organization 
that will accord best with geographic, economic, 
population and other factors influencing the needs 
and development of local communities and to 
provide the benefit of economy of scale, economic 
development and utilization of natural resources for 
the overall promotion of the general welfare of the 
state. if77 
11-13-3. Definitions. 
As used in this chapter: 
(1) "Public agency' means any political subdivi-
sion of this state, including, but not limited to, 
cities, towns, counties, school districts, and special 
districts of various kinds; the state of Utah or any 
department, division, or agency of the state of 
Utah; any agency of the United States; and any 
politic*] subdivision of another state. 
(2) "State" means a state of the United States and 
the District of Columbia. 
(3) "Board" means the Permanent Community 
Impact Fund board created by Section 63-52-2, 
and its successors. 
(4) "Candidate" means the state of Utah and any 
county, municipality, school district, special district, 
or any other political subdivision of the state of 
Utah or its duly authorized agent or any one or 
more of the foregoing. 
(5) "Direct impacts* means an increase in the need 
for any public facilities or services which is attribu-
table to the project, except impacts resulting from 
the construction or operation of any facility owned 
by others which is utilized to furnish fuel, constru-
ction, or operation materials for use in the project. 
(6) "Facilities', "services", or "improvements" 
mean facilities, services, or improvements of any 
kind or character provided by a candidate with 
respect to any one or more of the following: 
(a) flood control; 
(b) storm drainage; 
(c) government administration; 
(d) planning and zoning; 
(e) buildings and grounds; 
(f) education; 
(g) health care; 
(h) parks and recreation; 
(i) police and fire protection; 
(j) transportation; 
(k) streets and roads; 
(1) utilities; 
(m) culinary water; 
(n) sewage disposal; 
(o) social services; 
<p) solid waste disposal; and 
<q) economic development or new venture inv-
estment fund. 
(7) "Project" means an electric generating and 
transmission project owned by a legal or administ-
rative entity created under this chapter and shall 
include any electric generating facilities, transmis-
sion facilities, fuel or fuel transportation facilities, 
or water facilities owned by that entity and required 
for that project. 
(8) "Project entity" means a legal or administra-
tive entity created under this chapter which owns a 
project and which sells the capacity, services, or 
other benefits from it. 
(9) "Facilities" and 'improvements" includes 
entire facilities and improvements or interests in 
facilities or improvements. as* 
11-13-4. Joint exercise of powers, privileges or 
authority by public agencies authorized. 
Any power or powers, privileges or authority 
exercised or capable of exercise by a pubbc agency 
of this state may be exercised and enjoyed jointly 
with any other public agency of this state having the 
power or powers, privileges or authority, and jointly 
with any public agency of any other state or of the 
United States permit (sic] such joint exercise or 
enjoyment. Any agency of the state government 
when acting jointly with any public agency may 
exercise and enjoy all of the powers, privileges and 
authority conferred by this act upon a pubbc 
agency. t*5 
11-13-5. Agreements for joint or co-operative 
action • Resoiutk>BS by governing bodies 
required. 
Any two or more public agencies may enter into 
agreements with one another for joint or co-
operative action pursuant to this act. Adoption of 
appropriate resolutions by the governing bodies of 
the participating public agencies are necessary before 
any such agreement may enter into force. 1977 
11-13-5.5. Contract by publk agencies to create 
mew entities to provide services - Powers and 
duties of new entities - Generation of electricity. 
(1) Any two or more public agencies of the state 
of Utah may also agree to create a separate legal or 
administrative entity to accomplish the purpose of 
their joint or cooperative action, including the 
undertaking and financing of a facility or improve-
ment to provide the service contemplated by such 
agreement. A separate legal or administrative entity 
is considered to be a political subdivision of the 
state with power to: 
(a) own, acquire, construct, operate, maintain, 
and repair or cause to be constructed, operated, 
maintained, and repaired any facility or improve-
ment set forth in such an agreement; 
(b) borrow money or incur indebtedness, issue 
revenue bonds or notes for the purposes for which it 
was created, assign, pledge, or otherwise convey as 
security for the payment of any such bonded inde-
btedness, the revenues and receipts from such faci-
lity, improvement, or service, which assignment, 
pledge, or other conveyance may rank prior in right 
to any other obligation except taxes or payments in 
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lieu thereof as hereinafter described, payable to the 
state of Utah or its political subdivisions; or 
(c) sell or contract for the sale of the product of 
the service, or other benefits from such facility or 
improvement to public agencies within or without 
the state on such terms as it considers to be in the 
best interest of its participants. 
(2) Any entity formed to construct any electrical 
generation facility shall, at least 150 days before 
adoption of the bond resolution for financing the 
project, offer to enter into firm or withdrawable 
power sales contracts, which offer must be accepted 
within 120 days from the date offered or will be 
considered rejected, for not less than 50% of its 
energy output, to suppliers of electric energy within 
the state of Utah who are existing and furnishing 
service in this state at the time such offer is made; 
provided, however, that for any electrical generation 
facility for which construction commences after 
April 21, 1987, such offer shall be for not less than 
25% of its energy output. However, the demand by 
such suppliers or the amounts deliverable to any 
such supplier or a combination of them shall not 
exceed the amount allowable by the United States 
Internal Revenue Service in a way that would result 
in a change in or a loss of the tax exemption from 
federal income tax for the interest paid, or to be 
paid, under any bonds or indebtedness created or 
incurred by any entity formed hereunder. In no 
event shall the energy output available for use 
within this state be less than 25% of the total 
output; provided, however, that for any electrical 
generation facility for which construction comme-
nces after April 21, 1987, such amount of energy 
output available within this state shall be not less 
than 5% of the total output. 
(3) Subsection (2) applies only to the construction 
and operation of a facility to generate electricity, im 
11-13-5.6. Contract by public agencies to create 
new entities to own sewage and wastewater 
facilities - Powers and duties of new entities • 
Validation of previously created entities. 
(1) It is declared that the policy of the State of 
Utah is to assure the health, safety and welfare of 
its citizens, that adequate sewage and wastewater 
treatment plants and facilities are essential to the 
well-being of the citizens of the state and that the 
acquisition of adequate sewage and wastewater tre-
atment plants and facilities on a regional basis in 
accordance with federal law and state and federal 
water quality standards and effluent standards in 
order to provide services to public agencies is a 
matter of statewide concern and is in the public 
interest. It is found and declared that there is a 
statewide need to provide for regional sewage and 
wastewater treatment plants and facilities, and as a 
matter of express legislative determination it is dec-
lared that the compelling need of the state for con-
struction of regional sewage and wastewater treat-
ment plants and facilities requires the creation of 
entities under the Interlocal Co-operation Act to 
own, construct, operate and finance sewage and 
wastewater treatment plants and facilities; and it is 
the purpose of this law to provide for the accompl-
ishment thereof in the manner provided in this 
section 11-13-5.6. 
(2) Any two or more public agencies of the State 
of Utah may also agree to create a separate legal or 
administrative entity to accomplish and undertake 
the purpose of owning, acquiring, constructing, 
financing, operating, maintaining, and repairing 
regional sewage and wastewater treatment plants 
UTAH CODE 
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and facilities. 
(3) A separate legal or administrative entity 
created in the manner provided herein is deemed to 
be a political subdivision and body politic and cor-
porate of the State of Utah with power to carry out 
and effectuate its corporate powers, including, but 
not limited to, the following: 
(a) To adopt, amend, and repeal rules, by-
laws, and regulations, policies, and procedures for 
the regulation of its affairs and the conduct of its 
business, to sue and be sued in its own name, to 
have an official seal and power to alter that seal at 
will, and to make and execute contracts and all 
other instruments necessary or convenient for the 
performance of its duties and the exercise of its 
powers and functions under the Interlocal Co-
operation Act. 
(b) To own, acquire, construct, operate, main-
tain, repair or cause to be constructed, operated, 
maintained, and repaired one or more regional 
sewage and wastewater treatment plants and facili-
ties, all as shall be set forth in the agreement prov-
iding for its creation. 
(c) To borrow money, incur indebtedness and 
issue revenue bonds, notes or other obligations 
payable solely from the revenues and receipts 
derived from all or a portion of the regional sewage 
and wastewater treatment plants and facilities which 
it owns, operates and maintains, such bonds, notes, 
or other obligations to be issued and sold in comp-
liance with the provisions of the Utah Municipal 
Bond Act. 
(d) To enter into agreements with public agen-
cies and other parties and entities to provide sewage 
and wastewater treatment services on such terms and 
conditions as it deems to be in the best interests of 
its participants. 
(e) To acquire by purchase or by exercise of the 
power of eminent domain, any real or personal 
property in connection with the acquisition and 
construction of any sewage and wastewater treat-
ment plant and all related facilities and rights-of-
way which it owns, operates, and maintains. 
(4) The provisions of sections 11-13-25, 11-13-
26, 11-13-27, 11-13-28, 11-13-29, 11-13-
30, 11-13-31, 11-13-32, 11-13-33, 11-13-
34, 11-13-35, and 11-13-36 shall not apply to a 
legal or administrative entity created for regional 
sewage and wastewater treatment purposes under 
this section 11-13-5.6. 
(5) All proceedings previously had in connection 
with the creation of any legal or administrative 
entity pursuant to this chapter, and all proceedings 
previously had by any such entity for the authoriz-
ation and issuance of bonds of the entity arc valid-
ated, ratified, and confirmed; and these entities are 
declared to be validly-created interlocal co-
operation entities under this chapter. These bonds, 
whether previously or subsequently issued pursuant 
to these proceedings, are validated, ratified, and 
confirmed and declared to constitute, if previously 
issued, or when issued, the valid and legally binding 
obligations of the entity in accordance with their 
terms. Nothing in this section shall be construed to 
affect or validate any bonds, or the organization of 
any entity, the legality of which is being contested at 
the time this act takes effect. <** 
11-13-6. Agreements for joint or co-operative 
action - Required provisions. 
Any such agreement shall specify the following: 
(1) Its duration. 
(2) The precise organization, composition and 
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nature of any separate legal Or administrative entity 
created thereby, together with the powers delegated 
thereto, provided such entity may be legally created. 
If t separate entity or administrative body is created 
to perform the joint functions, a -majority of the 
governing body of such entity shall be constituted 
by appointments made by the faverning bodies of 
the public agencies creating the «ittty *nd Juch 
appointees shall serve at the pleasure of the gover-
ning bodies of the creating public agencies. 
(3) Its purpose or purposes. 
(4) The manner of financing the joint or co-
operative undertaking and of establishing and mai-
ntaining a budget therefor. 
(5) The permissible method or methods to be 
employed in accomplishing the partial or complete 
termination of the agreement and for disposing of 
property upon such partial or complete termination. 
(6) Any other necessary and proper matters. 
(7) The price of any product of the service or 
benefit to the consumer allocated to any buyer 
except the participating agencies within the state, 
shall include the amount necessary to provide for 
the payments of the in lieu fee provided for in l l -
13-25. 1*77 
11-13-7. Agreement aot establishing separate 
legal entity - Additional provisions required. 
In the event that the agreement does not establish 
s separate legal entity to conduct the Joint or co-
operative undertaking, the agreement shall in addi-
tion to the items specified in section 11-13-4, 
contain the following: 
(1) Provision for an administrator or a Joint 
board responsible for administering the joint or co-
operative undertaking. In the case of a joint board, 
public agencies party to the agreement shall be rep-
resented. 
(2) The manner of acquiring, holding and dispo-
sing of real and personal property used in the joint 
or co-operative undertaking. -sass 
11-154. Agreement does not relieve public 
agency of legal obligation or responsibility* 
No agreement made pursuant to this act shall 
relieve any public agency of any obligation or resp-
onsibility imposed upon it by law except that to the 
extent of actual and timely performance thereof by 
a joint board of [or] other legal or administrative 
entity created by an agreement made hereunder, said 
performance may be offered in satisfaction of the 
obligation or responsibility. ms 
11-13-9. Approval of agreements by authorized 
attorney. 
Every agreement made under this chapter shall, 
prior to and as a condition precedent to its entry 
into force, be submitted to an attorney authorized 
by the public agency entering into the agreement 
who shall approve the agreement if it is in proper 
form and compatible with the laws of this state, tan 
11-13-10. filing of agreements. 
Prior to its entry into force, an agreement made 
pursuant to this act shall be filed with the keeper of 
records of each of the public agencies party thereto. 
11-13-11. Agreements between public agencies of 
state and agencies of other states or United States 
• Status • Rights of state la actions involving 
ttm 
In the event that an agreement entered into purs-
uant to this act is between or among one or more 
public agencies of this state and one or more public 
agencies of another state or of the United States, 
said agreement shall have the status of an interstate 
compact, tat in any case or controversy involving 
performance or interpretation thereof or liability 
thereunder, the public agencies party thereto shall be 
real parties in interest and the state may maintain an 
action to recoup or otherwise make itself whole for 
any damages or liabilities which It may incur by 
reason of being joined as a party therein. Such 
action shaU be maintainable against any public 
agency or agencies whose default, failure or perfo-
rmance, or other conduct caused or contributed to 
the incurring of damage or liability by the state, ms 
11-13-12. Agreements for services or facilities 
smder control of state officer or agency • 
Approval by authorized attorney. 
if an agreement made under this chapter deals in 
whole or in part with the provision of services or 
facilities with regard to which an officer or agency 
of the state government has constitutional or statu-
tory powers of control, the -agreement shall be 
approved by an authorized attorney under Section 
11-13-9 and shall include a determination that the 
provision of services or facilities is authorized under 
applicable laws of this state. aarr 
11-13-13. Appropriation of funds and aid to 
edministrativt joint boards authorized. 
Any public agency entering into an agreement 
pursuant t o this act may appropriate funds and may 
sell, lease, give, or otherwise supply tangible and 
Intangible property to the administrative joint board 
or other legal or administrative entity created to 
operate the joint or co-operative undertaking and 
may provide personnel or services therefor as may 
be within its legal power to furnish. tsas 
11-13-14. Contracts between public agencies or 
with legal or administrative entity to perform 
governmental services, activities or undertakings 
• Facilities and smprovemewts. 
Any one or more public agencies may contract 
with each other or with a legal or administrative 
entity created pursuant to this act to perform any 
governmental service, activity, or undertaking which 
each public agency entering into the contract is 
authorized by law to perform, provided that such 
contract shall be authorized by the governing body 
of each party to the contract. Such contract shall set 
forth fully the purposes, powers, rights, objectives, 
and responsibilities of the contracting parties. In 
order to perform such service, activity or underta-
king, a public agency may create, construct or oth-
erwise acquire facilities or improvements in excess of 
those required to meet the needs and requirements 
of the parties to the contract In addition, a legal or 
administrative entity created by agreement under 
this act, may create, construct or otherwise acquire 
facilities or improvements to render service in excess 
of those required to meet the needs or requirements 
of the public agencies party to the agreement if it is 
determined by the public agencies to be necessary to 
accomplish the purposes and realize the benefits set 
forth in section 11-13-2; provided, that any 
excess which is sold to other public agencies, 
whether within or without the state, shall be sold on 
terms which assure that the cost of providing the 
excess will be recovered by such legal or administr-
ative entity. tm 
11-13-15. Agreements for joint owsKreaip, 
operation or acqnlaitlon of facilities or 
improvements authorized. 
Any two or more public agencies may make agr-
eements between or among themselves: 
(1) For the joint ownership of any one or more 
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facilities or improvements which they have authority 
by law to own individually; 
(2) For the joint operation of any one or more 
facilities or improvements which they have authority 
by law to operate individually; 
(3) For the joint acquisition by gift, grant, purc-
hase, construction, condemnation or otherwise of 
any one or more such improvements or facilities and 
for the extension, repair or improvement thereof; 
(4) For the exercise by a legal or administrative 
entity created by agreement of public agencies of the 
State of Utah of its powers with respect to any one 
or more facilities or improvements and the extens-
ions, repairs or improvements of them; or 
(5) Any combination of the foregoing. tm 
11-13-16. Conveyance or acquisition of property 
by public agency avthoriied. 
Any public agency may in carrying out the prov-
isions of this act convey property to or acquire 
property from any other public agency for such 
consideration as may be agreed upon. tm 
11-13-16.5. Sharing tax or other revenues. 
Any county, city, town, or other local political 
subdivision may, at the discretion of the local gov-
erning body, share its tax and other revenues with 
other counties, cities, towns, or local political sub-
divisions. Any decision to share tax and other rev-
enues shall be by local ordinance, resolution, or 
interlocal agreement. tsu 
11-13-17. Contracts - Term • Resolntions of 
governing bodies to authorize. 
Any contract entered into hereunder shall extend 
for a term of not to exceed fifty years and shall be 
authorized by resolutions adopted by the respective 
governing bodies. IMS 
11-13-11. Control and operation of Joint facility 
or improvement provided by contract. 
Any facility or improvement jointly owned or 
jointly operated by any two or more public agencies 
or acquired or constructed pursuant to an agreement 
under this act may be operated by any one or more 
of the interested public agencies designated for the 
purpose or may be operated by a joint board or 
commission or a legal or administrative entity 
created for the purpose or through an agreement by 
a legal or administrative entity and a public agency 
receiving service of other benefits from such entity 
or may be controlled and operated in some other 
manner, all as may be provided by appropriate 
contract. Payment for the cost of such operation 
shall be made as provided in any such contract. trn 
11-13-19. Bond issues by public agencies or by 
legal and administrative entities anthorized. 
Bonds may be issued by any public agency for the 
acquisition of an interest in any jointly owned 
improvement or facility or combination of such 
facility or improvement, or may be issued to pay all 
or part of the cost of the improvement or extension 
thereof in the same manner as bonds can be issued 
by such public agency for its individual acquisition 
of such improvement or facility or combination of 
such facility or improvement or for the improve-
ment or extension thereof. A legal or administrative 
entity created by agreement of two or more public 
agencies of the State of Utah under this act may 
issue bonds or notes under a resolution, trust inde-
nture or other security instrument for the purpose of 
financing its facilities or improvements. The bonds 
or notes may be sold at public or private sale, 
mature at such times and bear interest at such rates 
and have such other terms and security as the entity 
determines. Such bonds shall not be a debt of any 
public agency party to the agreement. Bonds and 
notes issued under this act are declared to be nego-
tiable instruments and their form and substance 
need not comply with the Uniform Commercial 
Code. tm 
11-13-20. Publication of resolutions or contracts 
- Contesting legality of resolution or contract. 
The adoption of the appropriate resolutions for 
the purpose of making contracts pursuant to this act 
need not be published. No resolution adopted or 
proceeding taken hereunder shall be subject to ref-
erendum petition. The governing body may provide 
for the publication of any resolution adopted by it 
pursuant to this act and for the publication of any 
contract authorized by it to be entered into hereu-
nder in a newspaper published in the municipality or 
if no newspaper is so published, then in a newspaper 
having general circulation therein. For a period of 
thirty days after such publication any person in 
interest shall have the right to contest the legality of 
such resolution or contract and after such time no 
one shall have any cause of action to contest the 
regularity, formality or legality thereof for any 
cause whatsoever. ms 
11-13-21. Repealed. v?s 
11-13-22. Qualifications
 0f officers or employees 
performing services under agreements. 
Other provisions of law which may require an 
officer or employee of a public agency to be an 
elector or resident of the public agency or to have 
other qualifications not generally applicable to all of 
the contracting agencies in order to qualify for said 
office or employment shall not be applicable to 
officers or employees who hold office or perform 
services for more than one public agency pursuant 
to agreements executed under the provisions of the 
Interlocal Co-operation Act. tM7 
11-13-23. Compliance with act fuffident to 
effectuate agreements. 
When public agencies enter into agreements pur-
suant to the provisions of this act whereby they 
utilize a power or facility jointly, or whereby one 
political agency provides a service or facility to 
another, compliance with the requirements of this 
act shall be sufficient to effectuate said agreements. 
11-13-24. Privileges and immunities of public 
agencies extended to officers and employees 
performing services under agreements. 
Officers and employees performing services for 
two or more public agencies pursuant to contracts 
executed under the provisions of this act shall be 
deemed to be officers and employees of the public 
agency employing their services even though perfo-
rming said functions outside of the territorial limits 
of any one of the contracting public agencies, and 
shall be deemed officers and employees of said 
public agencies under the provisions of the Gover-
nmental Immunity Act. tm 
11-13-25. Payment of fee in lieu of ad valorem 
property tax by certain energy suppliers • 
Method of calculating - Collection - Extent of 
tax lien. 
(1) A project entity created under this chapter 
which owns a project and which sells any capacity, 
service, or other benefit from it to an energy supp-
lier or suppliers whose tangible property is not exe-
mpted by Article XIII, Sec. 2, of the Constitution 
of Utah from the payment of ad valorem property 
tax, shall pay an annual fee in lieu of ad valorem 
property tax as provided in this section to each 
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taxing jurisdiction within which the project or any 
part of it is located. The requirement to pay these 
fees shall commence: (a) with respect to each taxing 
jurisdiction that is a candidate receiving the benefit 
of impact alleviation payments under contracts or 
determination orders provided for in Sections 11-
13-28 and 11-13-29, with the fiscal year of the 
candidate following the fiscal year of the candidate 
in which the date of commercial operation of the 
last generating unit of the project occurs; and (b) 
with respect to any other taxing jurisdictions, with 
the fiscal year of the taxing jurisdiction in which 
construction of the project commences. The requi-
rements to pay these fees shall continue for the 
period of the useful life of the project. 
(2) Because the ad valorem property tax levied by 
a school district represents both (i) a levy mandated 
by the state for the state minimum school program 
under Section 53-7-18, and (ii) local levies for 
capital outlay, maintenance, transportation, and 
other purposes under Sections 11-2-7, 53-7-
8 . 1 , 5 3 - 7 - 8 . 4 , 5 3 - 7 - 9 . 5 , 5 3 - 7 - 1 2 , 53-7 -
18.1, 53-7-19, 53-7-23, and 53-7-24, the 
annual fee in lieu of ad valorem property tax due a 
school district shall be as follows: 
(a) The project entity shall pay to the school 
district a fee in lieu of ad valorem property tax for I 
the state minimum school program at the rate req-
uired under Section 53-7-18 and for the local 
incentive program under Section 53-7-8.4; and 
(b) The project entity shall pay to the school 
district either a fee in lieu of ad valorem property 
tax or impact alleviation payments under contracts 
or determination orders provided for in Sections 11-1 
13-18 and 11-13-29, for all other local property 
tax levies authorized. 
(3) The fee due a taxing jurisdiction for a partic-
ular year shall be calculated by multiplying the tax 
rate or rates of the jurisdiction for that year by the 
product obtained by multiplying the assessed value 
for that year of the portion of the project located 
within the jurisdiction by the percentage of the 
project which is used to produce the capacity, 
service, or other benefit sold to the energy supplier 
or suppliers. As used in this section, "tax rate/ 
when applied in respect to a school district, includes 
any assessment to be made by the school district 
under Subsection (2) or Section 63-51-6. There is 
to be credited against the fee due a taxing jurisdic-
tion for each year, an amount equal to the debt 
service, if any, payable in that year by the project 
entity on bonds, the proceeds of which were used to 
provide public facilities and services for impact all-
eviation in the jurisdiction in accordance with Sect-
ions 11-13-28 and 11-13-29. The tax rate for 
the jurisdiction for that year shall be computed so 
as to: (a) take into account the assessed value of the 
percentage of the project located within the jurisdi-
ction used to produce the capacity, service, or other 
benefit sold to the supplier or suppliers; and (b) 
reflect any credit to be given in that year. 
(4) Except as otherwise provided in this section, 
the fees shall be paid, collected, and distributed to 
the taxing jurisdiction as if the fees were ad valorem 
property taxes and the project were assessed at the 
same rate and upon the same measure of value as 
taxable property in the state of Utah. The assess-
ment shall be made by the Utah State Tax Commi-
ssion in accordance with rules promulgated by it. 
Payments of the fees shall be made from the proc-
eeds of bonds issued for the project and from rev-
enues derived by the project entity from the project; 
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and the contracts of the project entity with the 
purchasers of the capacity, service, or other benefits 
of the project whose tangible property is not exem-
pted by Article XIII, Sec. 2, of the Constitution of 
Utah, from the payment of ad valorem property tax 
shall require each purchaser, whether or not located 
in the state of Utah, to pay, to the extent not othe-
rwise provided for, its share, determined in accord-
ance with the terms of the contract, of these fees. It 
is the responsibility of the project entity to enforce 
the obligations of the purchasers. 
(5) The responsibility of the project entity to 
make payment of the fees is limited to the extent 
that there is legally available to the project entity, 
from bond proceeds or revenues, monies to make 
these payments, and the obligation to make paym-
ents of the fees are not otherwise a general obliga-
tion or liability of the project entity. No tax lien 
shall attach upon any property or money of the 
project entity by virtue of any failure to pay all or 
any part of the fee. The project entity or any purc-
haser may contest the validity of the fee to the same 
extent as if the payment were a payment of the ad 
valorem property tax itself. The payments of the fee 
shall be reduced to the extent that any contest is 
successful. mn 
11-13-26. liability for sales and use taxes. 
Notwithstanding the provisions of Section 59-12-
104, a project entity created under this chapter is 
subject to state sales and use taxes. The sales and 
use taxes shall be paid, collected, and distributed in 
accordance with the provisions of law relative to the 
payment, collection, and distribution of sales and 
use taxes, including prepayment as provided in 
Chapter 51, Title 63. Project entities are authorized 
to make payments or prepayments of sales and use 
taxes, as provided in Chapter 51, Title 63, from the 
proceeds of revenue bonds issued pursuant to 
Section 11-13-19 or other revenues of the project 
entity. tm 
11-15-27. Hearing - Certificate of public 
convenience and necessity - Effective date. 
Any political subdivision organized pursuant to 
this act before proceeding with the construction of 
any electrical generating plant or transmission line 
' shall first obtain from the public service commission 
a certificate, after hearing, that public convenience 
and necessity requires such construction and in 
addition that such construction will in no way 
impair the public convenience and necessity of ele-
ctrical consumers of the State of Utah at the present 
time or in the future. This section shall become 
effective for all projects initiated after the effective 
date hereof, and shall not apply to those for which 
feasibility studies were initiated prior to said effec-
tive date, including any additional generating capa-
city added to a generating project producing electr-
icity prior to April 21, 1987, and transmission lines 
required and used solely for the delivery of electri-
city from such a generating project within the corr-
idor of a transmission line, with reasonable devia-
tion, of such a generating project producing as of 
April 21,1987. mi 
11-15-28. Responsibility for alleviation of direct 
impact of project - Requirement to contract -
Source of payment. 
(1) A project entity is authorized to assume fina-
ncial responsibility for or provide for the alleviation 
of the direct impacts of its project, and make loans 
to candidates to alleviate impacts created by the 
construction or operation of any facility owned by 
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others which is utilized to furnish fuel, construction 
or operation materials for use in the project to the 
extent the impacts were attributable to the project. 
Provision for the alleviation may be made by cont-
ract as provided in subsection (2) or by the terms of 
a determination order as provided in section 11-13-
29. 
(2) Each candidate shall have the power, except as 
otherwise provided in section 11-13-29, to require 
the project entity to enter into a contract with the 
candidate requiring the project entity to assume 
financial responsibility for or provide for the allev-
iation of any direct impacts experienced by the 
candidate. Each contract shall be for a term ending 
at or before the end of the fiscal year of the candi-
date who is party to the contract within which the 
date of commercial operation of the last generating 
unit of the project shall occur, unless terminated 
earlier as provided in section 11-13-33, and shall 
specify the direct impacts or methods to determine 
the direct impacts to be covered, the amounts, or 
methods of computing the amounts, of the allevia-
tion payments, or the means to provide for impact 
alleviation, provisions assuring the timely comple-
tion of the facilities and the furnishing of the serv-
ices, and such other pertinent matters as shall be 
agreed to by the project entity and candidate. 
(3) At the end of the fiscal year of the candidate 
who is a party to the contract within which the date 
of commercial operation of the last generating unit 
has begun, the project entity shall make in lieu ad 
valorem tax payments to that candidate to the extent 
required by, and in the manner provided in, section 
11-13-25. 
(4) Payments under any impact alleviation contact 
or pursuant to a determination by the board shall be 
made from the proceeds of bonds issued for the 
project or from any other sources of funds available 
in respect of the project. m» 
11-13-29. Procedure la cast of Inability to 
formulate contract for alleviation of Impact. 
(1) In the event the project entity and candidate 
are unable to agree upon the terms of an impact 
alleviation contract or to agree that the candidate 
has or will experience any direct impacts, the project 
entity and the candidate shall each have the right to 
submit the question of whether or not these direct 
impacts have or will be experienced, and any other 
questions regarding the terms of the impact allevia-
tion contract to the board for its determination. 
(2) Within 40 days after receiving a notice of a 
request for determination, the board shall hold a 
public hearing on the questions at issue, at which 
hearing the parties shall have an opportunity to 
present evidence. Within 20 days after the conclu-
sion of the hearing, the board shall enter an order 
embodying its determination and directing the 
parties to act in accordance with it. The order shall 
contain findings of f^cts and conclusions of law 
setting forth the reasons for the board's determin-
ation. To the extent that the order pertains to the 
terms of an impact alleviation contract, the terms of 
the order shall satisfy the criteria for contract terms 
set forth in section 11-13-28. 
(3) At any time 20 or more days before the 
hearing begins, either party may serve upon the 
adverse party an offer to agree to specific terms or 
payments. If within 10 days after the service of the 
offer the adverse party serves written notice that the 
offer is accepted, either party may then file the offer 
and notice of acceptance, together with proof of 
service thereof, and the board shall enter a corres- I 
ponding order. An offer not accepted shall be 
deemed withdrawn and evidence concerning it is not 
admissible except in a proceeding to determine costs. 
If the order finally obtained by the offeree is not 
more favorable than the offer, the offeree shall pay 
the costs incurred after the making of the offer, 
including a reasonable attorney's fee. The fact that 
an offer is made but not accepted does not preclude 
a subsequent offer. net 
11-13-30. Method of amending Impact aDevmoon 
contract. 
An impact alleviation contract or a determination 
order may be amended with the consent of the 
parties, or otherwise in accordance with their prov-
isions. In addition, any party may propose an 
amendment to a contract or order which, if nol 
agreed to by the other parties, may be submitted b) 
the proposing party to the board for a determina-
tion of whether or not the amendment shall be inc-
orporated into the contract or order. The boart 
shall determine whether or not a contract or deter 
mination order shall be amended under the proced 
ures and standards set forth in sections 11-13-21 
and 11-13-29. * • 
11-13-31. Effect of faflort to comply. 
The construction or operation of a project ma; 
commence and proceed, notwithstanding the fac 
that all impact alleviation contracts or duerminatioi 
orders with respect to the project have not beei 
entered into or made or that any appeal or reviei 
concerning the contract or determination has no 
been finally resolved. The failure of the projec 
entity to comply with the requirements of this act o 
with the terms of any alleviation contract or detei 
mination order or any amendment to them shall nc 
be grounds for enjoining the construction or opei 
ation of the project. HI 
11-13-32. Venue for d r l actio* - No trial d> 
novo. 
(1) Any civil action seeking to challenge, enforct 
or otherwise have reviewed, any order of the boarc 
or any alleviation contract, shall be brought only i 
the district court for the county within which i 
located the candidate to which the order or contra 
pertains. If the candidate is the State of Utah, Xh 
action shall be brought in the district court for Sa 
Lake County. Any action brought in any judicii 
district shall be ordered transferred to the cow 
where venue is proper under this section. 
(2) In any civil action seeking to challeng< 
enforce, or otherwise review, any order of til 
board, a trial de novo shall not be held. The matte 
shall be considered on the record compiled befoi 
the board, and the findings of fact made by th 
board shall not be set aside by the district com 
unless the board clearly abused its discretion. w 
11-13-33. Termination of Impact alleviation 
contract. 
If the project or any part of it or the output froi 
it shall become subject, in addition to the require 
ments of section 11-13-25, to ad valorem prop 
erty taxation or other payments in lieu of a 
valorem property taxation, or other form of ta 
equivalent payments to any candidate which is 
party to an impact alleviation contract with respe< 
to the project or is receiving impact alleviatio 
payments or means in respect of the project pun 
uant to a determination by the board, then th 
impact alleviation contract or the requirement t 
make impact alleviation payments or provide meax 
therefor pursuant to the determination, as the ca* 
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may be, shall, at the election of the candidate, ter-
minate. In any event, each impact alleviation com-
ract or determination order shall terminate upon the 
project becoming subject to the provisions of section 
11-13-25. Except that no impact alleviation con-
tract or agreement entered by a school district shall 
terminate because of in heu ad valorem property tax 
fees levied under subsection U*13-25(2Xa) or 
because of ad valorem property taxes levied under 
section 53-7-18 for the state minimum school 
program. In addition, in the event that the constr-
uction of the project shall be permanently termin-
ated for any reason, each impact alleviation contract 
and determination order, and the payments and 
means required thereunder, shall terminate except to 
the extent of any liability previously incurred purs-
uant to he contract or determination order by the 
candidate beneficiary under it. If the provisions of 
section 11-13-25, or its successor, are held invalid 
by a court of competent jurisdiction, and no ad 
valorem taxes or other form of tax equivalent pay-
ments shall be payable, the remaining provisions of 
this act shall continue in operation without regard to 
the commencement of commercial operation of the 
last generating unit of that project. tm 
11-13-34. Impact alleviation payments credit 
against In lieu of ad valorem property taxes -
Federal or state assistance. 
(1) In consideration of the impact alleviation 
payments and means provided by the project entity 
pursuant to the contracts and determination orders, 
the project entity shall be entited to a credit against 
the fees paid in lieu of ad valorem property taxes as 
provided by section 11-13-25, ad valorem prop-
erty or other taxation by, or other payments in lieu 
of ad valorem property taxation or other form of 
tax equivalent payments required by any candidate 
which is a party to an impact alleviation contract or 
board order. 
(2) Each candidate may make application to any 
federal or state governmental authority for any 
assistance that may be available from that authority 
to alleviate the impacts to the candidate. To the 
extent that the impact was attributable to the 
project, any assistance received from that authority 
shall be credited to the project's alleviation obliga-
tion in proportion to the percentage of impact attr-
ibutable to the project, but in no event shall the 
candidate realize less revenues than would have been 
realized without receipt of any assistance. 
(3) With respect to school districts the fee in lieu 
of ad valorem property tax for the state minimum 
school program required to be paid by the project 
entity under subsection U-13-25(2Xa) shall be 
treated as a separate fee and shall not affect any 
credits for alleviation payments received by the 
school districts under subsection U-13-25(2Xa), 
or sections 11-13-28 and 11-13-29. tm 
11-13-35. Exemption from privilege tax. 
Chapter 4, Title 59, does not apply to a project, 
or any part of it, or to the possession or other 
beneficial use of a project as long as there is.a req-
uirement to make impact alleviation payments, fees 
In lieu of ad valorem property taxes, or ad valorem 
property taxes, with respect to the project pursuant 
to this chapter. tm 
11-13-36. Arbitration of disputes. 
Any impact alleviation contract may provide that 
disputes between the parties will be submitted to 
arbitration pursuant to chapter 31, title 78. mo 
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11-14-19.6. Prior boads validated • Exceptions. 
11-14-19.7. Issaaace of negotiable Botes or boads 
aatborixed • LiaUtatioa oa asaoBBt of tax aatidpatioa 
Botes or boads - Procedure. 
11-14-19.8. Tax aatidpatioa obttgatJoBS validated. 
11-14-20. Nature aad validity of boads Issued -
Applicability of other statutory provisions - Badget 
provision required • Applicable procedures for lasaaacs. 
11-14-21. Publication of aotice, resoiatioa, or other 
proccodiag • Coatest. 
11-14-22. Short title • Title to appear oa face of boads 
• Effect of future statutes dealiag witb Btaaidpal boad 
11-14-23. Exeaiptioas frost appttcatioa of chapter -
Exceptioa. 
11-14-24. Coafbct of laws. 
11-14-25. Separability daase. 
11-14-26. Validity of prior boad hansca. 
11-14-27. Appttcatioa of act. 
11-14-1. Municipality defined - Bond lasoes 
authorized • Purposes - Use of bond proceeds 
• Costs allowed. 
(1 ^ Municipality, • for the purpose of this chapter, 
includes cities, towns, counties, school districts, 
public transit districts, and improvement districts 
operating under the authority of Chapter 6, Title 17, 
special service districts operating under the authority 
of Chapter 23, Title 11, the Utah Special Service 
District Act, metropolitan water districts operating 
under the authority ctf Chapter 8, Title 73, irrigation 
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Chapter 1. Public Service Commission 
54-M. Establishment of commissioa - Faactioas. 
54-1-1-5. Appotatascat of members - Tenas • 
Qualifications - Chairman • Quorum - Removal -
Vacaacics - Coajpcaaatloa. 
54-1-1.ft. Pro tempore commissioner * Anaoiatmeat -
Qualiffkatloas. 
54-1-2. Powers aad duties. 
54-1-25. (Effective January 1, 1%U). Procedures -
Adjudicative procecdiags. 
54-1-3. Traasactioa of business by commissioners -
Quorum - Effect of vacancy - Procecdiags by siagle 
commissioaer or admimWalive law judge - Effect at 
actions. 
54-1-4. Official seal. 
54-M. Office aad office hoars. 
54-1-ft. Emptoymeat of staff - Status of employees • 
Administrative law Judges. 
54-1-4.5. Executive staff director - Anpoiatmnat -
Functions. 
54-1-7. Secretary of commlMloa • Appointment -
Faactioas. 
54-1-7.5. Adoption of internal orgaaltail— measures. 
54-1-4. Expenses of commission. 
S4-1-9. Right to free service from commoa carriers. 
54-1-lA. Conservation plnaalag - Annual reports. 
54-1-11. Prohibited interests, relationships aad action* by 
commissioners aad employees. 
54-1-11. Deposit of faada with slate treasurer. 
54-M. Establisnmeat of commission -
Functions. 
The public srrvicc commission of Utah is establi-
shed as an independent agency. The public service 
commission is charged with discharging the duties 
and exercising the legislative, adjudicative, and rule-
making powers committed to it by law and may sue 
and be sued in its own name. its) 
54*1-1.5. Appointment of members - Terms • 
Qualifications - Chairman - Quorum • 
Removal - Vacancies - Compensation. 
The commission shall be composed of three 
members appointed by the governor by and with the 
consent of the senate.. The terms of the members 
shall be staggered so that one commissioner is app-
ointed for a term of six years on March 1, of each 
odd-numbered year. Not more than two members 
of the commission shall belong to the same political 
party. One member of the commission shall be 
designated by the governor as chairman and any two 
commissioners may constitute a quorum. Any 
member of the commission may be removed for 
cause by the governor. Vacancies shall be filled for 
unexpired terms by the governor. Commissioners 
shall receive compensation as established by law and 
all actual and necessary expenses incurred in atten-
ding to official business. Each commissioner at the 
time of appointment and qualification shall be a 
resident citizen of the United States and of the state 
of Utah and shall be not less than thirty years of 
age. Except as provided by law, no commissioner 
shall hold any other office, either under the gover-
nment of the United Slates or of this state or of any 
municipal corporation within this state. ittJ 
54-1-1.6. Pro tempore commissioaer • 
Appointment - Qualifications. 
In the event a commissioner is temporarily disa-
bled or is disqualified from sitting as a commissi-
oner, the governor may appoint a commissioner pro 
tempore. Any person appointed as a commissioner 
pro tempore shall possess the qualifications required 
for public service commissioners in section 54-1-
1.5 and have previous utility regulatory experience 
or other comparable professional experience. Senate 
confirmation is not required for the appointment of 
a commissioner pro tempore. The governor may 
appoint a retired or resigned public service commi-
ssioner as a commissioner pro tempore in order to 
render findings, orders, or decisions on matters 
which the retired or resigned commissioner had fully 
heard before the commissioner's retirement or res-
ignation, itgj 
54-1-2. Powers and duties. 
The Public Service Commission shall succeed to 
all powers and discharge all duties and perform all 
the functions which by existing and continuing law 
are conferred upon and required to be discharged or 
performed by the Public Utilities Commission of 
Utah. Whenever any existing and continuing law 
refers to or names the Public Utilities Commission 
of Utah or any officer, agent, or employee of such 
commission, the same shall be construed to mean, 
refer to, and name the Public Service Commission 
of Utah or the corresponding officer, agent, or 
employee of such public service commission; prov-
ided, however, that the Department of Transporta-
tion shall have jurisdiction over those safety funct-
ions transferred to it by the Department of Trans-
portation Act. itti 
54-1-2.5. (Effective January 1, 1*M). Procedures 
- Adjudicative proceedings. 
Except as specifically provided to the contrary in 
Chapter 7, the commission shall comply with the 
procedures and requirements of Chapter 46b, Title 
63, in its adjudicative proceedings. its? 
54-1-3. Transaction of business by commissioners 
- Quorum • Effect of vacancy • Proceedings 
by single commissioner or administrative law 
judge • Effect of actions. 
(1) A majority of the commissioners shall consti-
tute a quorum for the transaction of any business, 
for the performance of any duty or for the exercise 
of any power of the commission. Any action taken 
by a majority of the commission shall be deemed 
the action of the commission. Any vacancy in the 
commission shall not impair the right of the remai-
ning commissioners to exercise all the powers of the 
commission so long as a majority of the commission 
remains. The commission may hold hearings at any 
time or place within or without the state. 
(2) The following proceedings shall be heard by at 
least a majority of the commissioners: 
(a) General rate proceedings to establish rates 
54-1-4. Public Utilities 
for public utilities which have annual revenues gen-
erated from Utah utility service in excess of 
$200,000,000. or 
(b) Any proceeding which the commission det-
ermines involves an issue of significant public inte-
rest 
If a commission proceeding requiring a majority 
has commenced and the unavoidable absence of one 
or more commissioners results in less than a majo-
rity being available to continue the proceeding, the 
proceeding may continue before a single commissi-
oner or specified administrative law judge only upon 
agreement of the involved public utility and, if u is 
a party, the division of public utilities 
(3) Any other investigation, inquiry, hearing or 
proceeding which the commission has power to 
undertake may be conducted before less than a 
majority of the commission or before an admimst-
rative law judge appointed by the commission 
(4) All proceedings conducted before less than a 
majority of the commission or before an administ 
rative law judge shall be deemed proceedings of the 
commission and the findings, orders, and decisions 
made by less than a majority of the commission or 
by an admimstrative law judge, when approved and 
confirmed by the commission and filed in its office, 
shall be deemed findings, orders, and decisions of 
the commission and shall have the same effect as if 
originally made by the commission IMJ 
34-1-4. Official seal. 
The commission shall adopt and use an official 
seal with tfyt words 'Public Service Commission of 
Utah" and such other designations as the commis-
sion may prescribe engraved thereon, by which seal 
it shall authenticate its acts, orders, and proceed 
ings, and of which seal the courts of this state shall 
take judicial nonce An impression of such seal shall 
be filed with the Division of Archives. tM4 
54-1-5. Office and office hours. 
The office of the commission shall be at the state 
capuol in such rooms in the capitol or in such other 
public building as shall be assigned to it, and such 
office shall be open for business between the hours 
of 9 a m and 5 p m each business day in the year, 
one or more responsible persons, to be designated 
by the commission or by the secretary under the 
direction of the commission, shall be on duly at 
such times in immediate charge thereof IMJ 
54-1-4 Employment of staff - Status of 
employees . Administrative law Judges. 
The annual budget of the public service commis-
sion shall provide sufficient funds for the commis-
sion to hire, develop, and organize an advisory staff 
to assist the commission in performing the powers, 
duties, and functions committed to it by law The 
commission is empowered to hire (1) economists, 
accountants, engineers, statisticians, lawyers, law 
clerks, and other professional and technical experts, 
(2) court reporters, clerks, secretaries, and other 
administrative and support staff, (3) additional 
experts as required for a particular matter, and (4) 
administrative law judges, who shall be members of 
the Utah state bar, and shall constitute a separate 
organizational una reporting directly to the comm-
ission 
With the exception of clerical workers in nonco-
nfidential positions, all staff of the public service 
commission are exempt employees under the State 
Personnel Management Act and serve at the plea-
sure of the commission Administrative law judges 
are exempt employee! under the State Personnel 
Management Act and may only be removed from 
office upon due notice and by a unanimous vote of 
the commission Pay schedules shall be determined 
by the division of personnel management which will 
utilize standard techniques for determining compe-
nsation The division of personnel management may 
make its compensation determinations based upon 
compensation practices common to utility companies 
throughout the United States 
No personnel or other employee of the commis-
sion shall appear as a party or witness in any proc-
eeding before the commission, any commissioner, or 
any admimstrative law judge, nor shall the staff of 
the commission have the right to appeal any finding, 
order. or decision of the commission lias 
54-1-4 5. Executive staff director - Appointment 
• Functions. 
The commission shall appoint an executive staff 
director, who shall serve at the pleasure of the 
commission and shall supervise and coordinate staff 
functions, assist the chairman of the commission 
with admimstrative duties, and perform any other 
duties the commission may direct. tm 
54-1-7 Secretary of commission - Appointment 
* Functions. 
The commission may appoint a secretary of the 
commission, who shall serve at the pleasure of the 
commission It shall be the duty of the secretary to 
keep a full and ture record of all the proceedings of 
the commission and of all determinations, rulings 
and orders made by the commission, or by any of 
the commissioners, and of the approval and confi-
rmation by the commission of the determinations, 
rulings and orders made by individual commissio-
ners or admimstrative law judges The secretary 
shall be the custodian of the records of the commi-
ssion, and shall file and preserve at its general office 
all books, profiles, tariffs, schedules, reports, maps 
and documents, and all papers whatsoever filed with 
it or entrusted to its care, and the secretary shall be 
responsible to the commission for the custody 
thereof Under the direction of the commission the 
secretary shall superintend its clerical business, 
conduct its correspondence, give notice of all hear-
ings, determinations, rulings and orders of the 
commission, prepare for service papers and notices 
required by the commission, and perform other 
duties the commission may prescribe The secretary 
shall have power to administer oaths in all pans of 
the state in all proceedings by or before the comm-
issioners and in all cases or matters pertaining to the 
duties of the office of secretary In the absence of 
the secretary, the commission may designate another 
individual to perform the secretary's duties IMJ 
54-1-7.5 Adoption of internal organization 
measures. 
The commission shall have authority to adopt 
internal organizational measures to effectuate effi-
ciency and economy in the management and opera-
tions of the commission IMJ 
54-1-4. Expenses of commission. 
The public service commission shall be provided 
by the state with such offices, equipment and facil-
ities as may be proper and necessary for the perfo-
rmance of its duties All necessary expenses of the 
commission including salaries of the secretary, and 
the compensation of all other persons employed by 
the commission, and all expenses of every kind 
incurred in the administration of this title shall be 
paid from the funds appropriated for the use of the 
commission after being approved by the commission 
i9t7iws Public 
upon claims therefor to be duly audited by the 
proper authority The commissioners and secretary 
and such clerks, experts, attorneys and other subo-
rdinates as may be employed by it, shall be entitled 
to receive their necessary traveling expenses for 
authorized travel on business of the commission IMJ 
54-1-9 Right to free service from common 
carriers 
The commissioners and officers and employees of 
the commission shall, when in the performance of 
their official duties, have the right to travel free of 
charge on all railroads, cars and other vehicles of 
every common carrier, subject in whole or in part to 
control or regulation by the commission, between 
points within this state, and such persons shall not 
be denied the right to travel upon any railroad, car 
or other vehicle of such common earner, whether 
such railroad, car or other vehicle is used for the 
transportation of passengers or of freight, regardless 
of its class 1*7 
54-110. Conservation planning - Annual 
reports. 
The public service commission shall engage in 
long range planning regarding public utility regul 
atory policy in order to facilitate the well planned 
development and conservation of utility resources 
The commission shall make and submit to the gov-
ernor and the legislature an annual report containing 
a full and complete account of the transactions of 
its office, together with any facts, suggestions and 
recommendations it may deem necessary The divi-
sion of public utilities shall provide any assistance 
the commission may require in the preparation of 
the annual repon The report shall be made and 
submitted by October 1, of each year or as soon 
after as may be feasible and shall/ be published as 
arc the reports of other departments of the state IMJ 
54-1-11. Prohibited interests, relationships and 
actions by commissioners and employees. 
(1) No person employed as a commissioner or as 
personnel of the commission shall, while so empl-
oyed 
(a) Have any pecuniary interest, whether as the 
holder of stock or other securities, or otherwise have 
any conflict of interest with any public utility or 
other entity subject to the jurisdiction of the com-
mission, 
(b) Have any office, position or relationship, or 
be engaged in any business or avocation which mt 
erferes or is incompatible with the effective and 
objective fulfillment of the duties of office or emp-
loyment with the commission, 
(c) Accept any gift, gratuity, emolument or 
employment from any public utility or other entity 
subject to the jurisdiction of the commission or 
from any other officer, agent, or employee thereof, 
or 
(d) Solicit, suggest, request, or recommend, 
directly or indirectly, the appointment of any person 
or entity to any office or employment with any 
pubbc utility or other entity subject to the jurisdic-
tion of the public service commission 
(2) No officer, agent, attorney or employee of any 
public utility shall directly or indirectly solicit, 
request, or recommend to the governor, any state 
senator, the commission, or the division of pubhc 
utilities the appointment of any person as a comm-
issioner or as executive director of the commission, 
or the appointment of any person to any commis-
sion staff position. IMJ 
tilities 54-2-1. 
54-1-12. Deposit of funds with stale treasurer. 
All money collected by the commission under any 
provision of this title shall be deposited without 
deduction in the state treasury on or before the ISth 
day of each month next succeeding the month in 
which the same was received, accompanied by a 
statement showing the date received, from whom 
received, on what account the same was received 
and the amount thereof A duplicate statement shall 
be delivered by the commission to the state auditor 
and the state treasurer shall give his receipt for the 
money received and deliver a duplicate thereof to 
the state auditor. IMJ 
Chapter 2. Definitions 
54-2-1 Ternu defined - Utilities snajeci in 
jurisdiction and regulation. 
When used in this title 
(1) "Aerial bucket tramway corporation" includes 
every corporation and person, their lessees, trustees, 
and receivers, owning, controlling, operating, or 
managing any aerial bucket tramway for pubhc 
service in this state, except where the aerial tramway 
is used only for the purpose of delivering raw mat 
erial to an industrial or manufacturing plant from 
its customers 
(2) "Aircraft carrier" includes every corporation 
and person, their lessees, trustees, and receivers, 
operating for pubhc service for hire engaged in int-
rastate transportation of persons or property It 
does not include air earners operating with a certi-
ficate of convenience and necessity issued by the 
Federal Government 
(3) "Automobile corporation" includes every 
corporation and person, their lessees, trustees, and 
receivers, engaged in or transacting the business of 
transporting passengers or freight, merchandise, or 
other propeny for pubhc service by means of auto-
mobiles or motor stages on public streets, roads, or 
highways along established routes within this state 
(4) "Avoided costs* means the incremental costs 
to an electrical corporation of electric energy or 
capacity or both which, due to the purchase of ele-
ctric energy or capacity or both from small power 
production or cogencration facilities, the electrical 
corporation would not have to generate itself or 
purchase from another electrical corporation. 
(5) "Cogencration facility" 
(a) means a facility which produces 
0) electric energy, and 
(u) steam or forms of useful energy, such as 
heat, which are used for industrial, commercial, 
heating, or cooling purposes, and 
(b) is a qualifying cogencration facility under 
federal law 
(6) "Commission" means the Public Service 
Commission of the state of Utah. 
(7) "Commissioner" means a member of the 
commission 
(8) "Common earner' includes every. 
(a) railroad corporation, 
(b) street railroad corporation, 
(c) automobile corporation, 
(d) scheduled aircraft earner corporation; 
(e) aerial bucket tramway corporation, 
(f) express corporation, 
(g) dispatch, sleeping, dining, drawing-room, 
freight, refrigerator, oil. stock, and fruit car corp-
oration, 
(h) freight line, car-loaning, car-renting, car* 
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loading, and every other car corporation, and 
person, 
(i) their lessees, trustees, and receivers, opera-
ting for public service within this state, and 
0) every corporation and person, their lessees, 
trustees, and receivers, engaged in the transportation 
of persons or property for public service over 
tegular routes between points within this state 
(9) "Corporation* includes an association, and a 
joint stock company having any powers or privileges 
not possessed by individuals or partnerships It docs 
not include towns, cities, counties, conservancy 
districts, improvement districts, or other governm-
ental unit* created or organised under any general 
or special law of this state 
(10) 'Electrical corporation* includes every corp-
oration, cooperative association, and person, their 
lessees, trustees, and receivers, owning, controlling, 
operating, or managing any electric plant, or in any 
way furnishing electric power for public service or 
to its consumers or members for domestic, comme-
rcial, or Industrial use, within this state, except 
independent energy producers, and except where 
electricity is generated on or distributed by the 
producer solely for his own use, or the use of his 
tenants, or for the use of members of an association 
of unit owners formed under Chapter I, Title 37, 
Condominium Ownership Act, and not for sale to 
the public generally ' 
(11) 'Electric plant" includes all real estate, flxt 
urcs, and personal property owned, controlled, 
operated, or managed in connection with or to fac-
ilitate tjie production* generation, transmission, 
delivery, or furnishing of electricity for light, beat. 
or power, and all conduits, ducts, or other devices, 
materials, apparatus, or property for containing, 
holding, or carrying conductors used or to be used 
for the transmission of electricity for light, heat, or 
power 
(12) "Express corporation" includes every corpo-
ration and person, their lessees, trustees, and recei-
vers, engaged in or transacting the business of tra-
nsporting any freight, merchandise, or other prop-
erty for public service on the line of any common 
earner or stage or auto line within this state 
(13) "Gas corporation* includes every corporation 
and person, their lessees, trustees, and receivers, 
owning, controlling, operating, or managing any gas 
plant for public service within this state or for the 
selling or furnishing of natural gas to any consumer 
or consumers within the state for domestic, comm 
ercial, or industrial use, except where gas is made or 
produced on, and distributed by the maker or pro-
ducer through, private property alone, solely for his 
own use or the use of his tenants and not for sale to 
others 
(14) "Gas plant" include* ail real estate, fixtures, 
and personal property owned, controlled, operated, 
or managed in connection with or to facilitate the 
production, generation, transmission, delivery, or 
furnishing of gas, natural or manufactured, for 
light, heat, or power 
(15) "Heat corporation" Includes every corpora-
tion and person, their leasees, trustees, and recei-
vers, owning, controlling, operating, or managing 
any heating plant for public service within this state 
(16) "Heating plant" includes ail real estate, fixt-
ures, machinery, appliances, and personal property 
controlled, operated, or managed in connection with 
or to facilitate the production, generation, transmi-
ssion, delivery, or furnishing of artificial heat 
Heating plant does not include either small power 
lawists 
production facilities or cogeneration facilities 
(17) "Independent energy producer" means every 
electrical corporation, person, or corporation, their 
lessees, trustees, or receivers, that own, operate, 
control, or manage a small power production or 
cogeneration facility 
(18) "Person" includes all individuals, government 
entities, corporation*, partnerships, associations, 
trusts, and companies and their lessees, trustees, and 
receivers 
(19) "Private telecommunication* system* includes 
all facthties for the transmission of signs, signals, 
writing, images, sounds, messages, data, or other 
information of any nature by wire, radio, lightw-
aves, or other electromagnetic means, excluding 
mobile radio facilities, that are owned, controlled, 
operated, or managed by a corporation or person, 
including their lessees, trustees, receivers, or trustees 
appointed by any court, for the use of that corpor-
ation or person and not for the shared use with or 
resale to any other corporation or person on a 
regular basis 
(20Ka) "Public utility" includes every common 
carrier, gas corporation, electrical corporation, 
wholesale electrical cooperative, telephone corpora-
tion, telegraph corporation, water corporation, 
sewerage corporation, heat corporation, independent 
energy producer not described in Subsection (e), and 
warehouseman where the service is performed for, 
or the commodity delivered to, the public generally, 
or in the case of a gas corporation or electrical 
corporation where the gas or electricity is sold or 
furnished to any member or consumers within the 
state for domestic, commercial, or industrial use 
(bXO If any common carrier, gas corporation, 
electrical corporation, telephone corporation, teleg 
raph corporation, water corporation, sewerage cor 
poration, heat corporation, independent energy 
producer not described in Subsection (e), or wareh 
ouseman performs a service for or deliver* a com 
modity to the public, or (u) if a gas corporation, 
independent energy producer not described in Sub-
section (e), or electrical corporation sells or furni-
shes gas or electricity to any member or consumers 
within the state, for domestic, commercial, or tnd 
ustnai use. for which any compensation or payment 
is received, that common carrier, gas corporation, 
electrical corporation, telephone corporation, teleg 
raph corporation, water corporation, sewerage cor 
poration, heat corporation, independent energy 
producer, and warehouseman is considered to be a 
public utility, subject to the jurisdiction and regul-
ation of the commission and this title 
(c) If any person or corporation performs any 
such service for or delivers any such commodity to 
any public utility as defined in this section, that 
person or corporation u considered to be a public 
utility and u subject to the jurisdiction and regula-
tion of the commission and to this title, except at 
exempted in Subsection (e) 
(d) Any corporation or person not engaged la 
business exclusively as a public utility as defined la 
this section is governed by this title in respect only 
to the public utility owned, controlled, operated, or 
managed by it or by him, and not in respect to any 
other business or pursuit 
(e) An independent energy producer is exempt 
from the jurisdiction and regulation* of the comm-
ission if it meets the requirements of (t), (li), or (lii), 
or any combination of these 
(i) the commodity or service is produced or 
delivered, or both, by an independent energy prod-
iw7iws P u b l i c 
uccr solely for the uses exempted in Subsection (10) 
or for the use of state-owned facilities, 
(u) the commodity or service is sold by an 
independent energy producer to an electrical corp-
oration, or 
(uiXA) the commodity or service delivered by 
the independent energy producer is delivered to an 
cnuty which controls, is controlled by, or affiliated 
with the independent energy producer or to a user 
located on real property managed by the indepen-
dent energy producer, and 
(B) the real property on which the service 
or commodity is used u contiguous to real property 
which is owned or controlled by the independent 
energy producer Parcels of real property separated 
sokly by public roads or easements for public roads 
thai! be considered as contiguous for purposes of 
this Subsection (20XeXm)(B) 
( 0 If any person or corporation not engaged in 
business as a public utility as defined by this section 
a able to produce a surplus of electric energy or 
power, gas, or water beyond the needs of its own 
business and desires to sell, exchange, deliver, or 
otherwise dispose of the surplus to or with any 
public utility as defined in this section, the public 
utility desiring to effect a purchase or exchange of 
the surplus shall submit to the commission, for 
authorization by the commission, a proposed cont-
ract covering tjie purchase or exchange The com-
mission shall then determine, after a public hearing, 
whether, in the public interest it is advisable that the 
contract be executed and, if not adverse to the 
public interest, the commission shall authorize the 
execution of the contract The public utility shall 
then have the right to purchase and receive or exc-
hange the surplus product in accordance with the 
terms of the contract The person or corporation 
selling or exchanging the surplus product under the 
luthonzed contract is not considered a public utility 
within the meaning of this section, nor is it subject 
to the jurisdiction of the commission 
(g) Any person or corporation defined as an 
I electrical corporation or public utility under this 
icction may continue to serve its existing customers 
uibject to any order or future determination of the 
commission in reference to the right to serve those 
customers 
(nXO "Public utility' does not include any 
person that is otherwise considered a public utility 
Under the provisions of this Subsection (20) solely 
because of its ownership of an interest in an electric 
I plant, cogeneration facility, or small power produ-
ction facility in this state if all of the following 
conditions are met 
(A) the ownership interest in the electric 
plant, cogeneration facility, or small power produ-
ction facility is leased to 
(I) a public utility, and that lease hat 
been approved by the commission, or 
(II) a person that is exempt from com-
union regulation as a public utility, or 
(III) a combination of (I) and (II), 
(B) the lessor of the ownership interest, 
identified in Subsection (20XhXiXA) is. 
(I) primarily engaged in a business other 
I loan the business of a public utility, or 
I (II) a person whose total equity or ben-
Icfcial ownership is held directly or indirectly by 
I mother person engaged in a business other than the 
I N o t t s of a public utility, and 
I (C) the rent reserved under the lease does 
I ax include any amount based on or determined by 
utilities 54-2-1. 
revenues or income of the lessee 
(n) Any person that is exempt from classifi-
cation as a public utility under Subsection (20XhXi) 
shall continue to be so exempt from classification 
following termination of the lessee's right to poss-
ession or use of the electric plant for so long as the 
former lessor does not operate the electric plant or 
sell electricity from the electric plant If the former 
lessor operates the electric plant or sells electricity, 
the former lessor shall continue to be so exempt for 
a penod of 90 days following termination, or for a 
longer period that i* ordered by the commission 
This period may not exceed one year No change in 
rates that would otherwise require commission 
approval may be effective during the 90-day or 
extended period without commission approval 
(i) "Public utility* does not include any person 
that provides financing for, but has no ownership 
interest in an electric plant, small power production 
facility, or cogeneration facility In the event of a 
foreclosure in which an ownership interest in an 
electric plant, small power production facility, or 
cogeneration facility is transferred to a third party 
financer of an electric plant, small power production 
faculty, or cogeneration facility, then that third-
party financer is exempt from classification as a 
public utility for 90 days following the foreclosure, 
or for a longer period that u ordered by the com-
mission This period may not exceed one year 
(21) 'Purchasing utility" means any electrical 
corporation that u required to purchase electricity 
from small power production or cogeneration faci-
lities pursuant to the Public Utility Regulatory Pol-
icies Act, 16 U S C Section 824a 3 
(22) 'Railroad" includes every commercial, inter-
urban, and other railway, other than a street 
railway, and each branch or extension of a railway, 
by any power operated, together with all tracks, 
bndges, trestles, nghu-of way, subways, tunnels, 
stations, depots, union depot*, yards, grounds, ter-
minals, terminal facilities, structures, and equip-
ment, and all other real estate, fixtures, and pers-
onal property of every kind used in connection with 
a railway owned, controlled, operated, or managed 
for public service in the transportation of persona or 
property 
(23) "Railroad corporation" includes every corp-
oration and person, their lessees, trustees, and rec-
eivers, owning, controlling, operating, or managing 
any railroad for pubhc service wuhin this state 
(24) "Sewerage corporation" include* every corp-
oration and person, their lessees, trustees, and rec-
eivers, owning, controlling, operating, or managing 
any sewerage system for pubhc service within this 
state It does not include private sewerage compa-
nies engaged in disposing of sewage only for their 
stockholders, or towns, cities, counties, conservancy 
districts, improvement districts, or other governm-
ental units created or organized under any general 
or special law of this state 
(25) "Small power production facility" means a 
facility which 
(a) produces electric energy solely by the use, as 
a primary energy source, of bioraas*. waste, rene-
wable resources, geothcrmal resources, or any 
combination of them, 
(b) has a power production capacity which, 
together with any other facilities located at the same 
site, is not greater than 80 megawatts, and 
(c) is a qualifying small power production fac-
ility under federal law 
(26) "Street railroad" includes every railway, and 
54-2-1. Public Utilities isenns 
each branch or cxtefuion of a railway, by any power 
operated, being mainly upon, along, above, or 
below any street, avenue, road, highway, badge, or 
public place within any city or town, together with 
all real estate, fixtures, and personal property of 
every kind used in connection with a railway, 
owned, controlled, operated, or managed for public 
service in the transportation of persons or property. 
It does not include a railway constituting or used aa 
a part of a com mortal or intcrurbaa railway. 
(27) 'Street railroad corporation* includes every 
corporation and person, their lessees, trustees, and 
receivers, owning, controlling, operating, or mana-
ging gay street railroad for public service within this 
state. 
(2 t ) "Telegraph corporation* includes every cor-
poration and person, their lessees, trustees, and 
receivers, owning, controlling, operating, or mana-
ging any telegraph ha* for public service within this 
(29) "Telegraph una4 includes all conduits, ducts, 
poles, wires, cables, instrumenu, and appliances, 
and all other real estate, fixtures, and personal 
property owned, controlled, operated, or managed 
in connection with or to facilitate communication by 
telegraph, whether that communication be had with 
or without the use of transmission wires. 
(30) 'Telephone corporation* includes every cor-
poration and person, their lessees, trustees, and 
receivers, owning, controlling, operating, or mana-
ging any telephone line for public service within this 
state, provided, however, that all corporations, 
partnerships, or firms providing intrastate cellular 
telephone service shall cease to be "telephone corp-
orations* nine months after both the wire-line and 
the noowire-hne cellular service providers have 
been issued covering licenses by the Federal Com-
munications Commission. It does not include any 
person which provides, on a resale basis, any telep-
hone or telecommunication service which is purch-
ased from a telephone corporation. 
(31) 'Telephone line" includes all conduits, ducts, 
poles, wires, cables, instruments, and appliances, 
and all other real estate, fixtures, and personal 
property owned, controlled, operated, or managed 
in connection with or to facilitate communication by 
telephone whether that communication is had with 
or without the use of transmission wires. 
(32) 'Transportation of persons" includes every 
service in connection with or incidental to the 
safety, comfort, or convenience of the person tran-
sported, and the receipt, carriage, and delivery of 
that person and his baggage. 
(33) 'Transportation of property9 includes every 
service in connection with or incidental to the tran-
sportation of property, including in particular its 
receipt, delivery, elevation, transfer, switching, 
carnage, ventilation, refrigeration, icing, dunnage, 
storage, and hauling, and the transmission of credit 
by express companies. 
(34) "Warehouseman" includes every corporation 
and person, their lessees, trustees, and receivers, 
owning, controlling, operating, or managing any 
gram elevator or any building or structure in which 
property is regularly stored for public use within this 
state, in connection with or to facilitate the transp-
ortation of property by a common carrier or the 
loading or unloading of that property 
(33) "Water corporation" includes every corpor-
ation and person, then- lessees, trustees, and recei-
vers, owning, controlling, operating, or managing 
any water system for public service within this state. 
It does not include pnvate irrigation companies 
engaged in distributing water only to their stockho-
lders, or towns, cities, counties, water conservancy 
districts, improvement districts, or other governm-
ental units created or organized under any general 
or special law of this state. 
(36) "Water system" includes all reservoirs, 
tunnels, shafts, dams, dikes, headgates, pipes, 
flumes, canals, structures, and appliances, and all 
other real estate, fixtures, and personal property 
owned, controlled, operated, or managed in conne-
ction with or to facilitate the diversion, develop-
ment, storage, supply, distribution, sale, furnishing, 
carnage, appointment, apportionment, or measure-
ment of water for power, fire protection, irrigation, 
reclamation, or manufacturing, or for municipal, 
domestic, or other beneficial use. It does not include 
private irrigation companies engaged in distributing 
water only to their stockholders. 
(3?) "Wholesale electrical cooperative* includes 
every electrical corporation: 
(a) which is in the business of the wholesale 
distribution of electricity it has purchased or gener-
ated to its members and the public; and 
(b) which is required to distribute or allocate 
savings in excess of additions to reserves and surplus 
to members or patrons on the basis of patronage. 
mi 
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54-3-1. Charges mast be Just; service adequate; 
rales reasonable. 
Al l charges made, demanded or received by aay 
public utility, or by any two or more public utilit*** 
for any product or commodity furnished or to^* 
imi9u Public Utitltfi* 
furnished, or for any service rendered or to be ren-
dered, shall be just and reasonable Every unjust or 
unreasonable charge made, demanded or received 
for such product or commodity or service is hereby 
prohibited and declared unlawful. Every public 
utility shall furnish, provide and maintain such I 
service, instrumentalities, equipment and facilities as 
will promote the safety, health, comfort and conv-
enience of its patrons, employees and the public, j 
and as will be in all respects adequate, efficient, just 
and reasonable All rules and regulations made by a 
public utility affecting or pertaining to its charges or 
service to the public shall be just and reasonable. I 
The scope of definition "just and reasonable* may I 
include, but shall not be limited to, the cost of 
providing service to each category of customer, I 
economic Impact of charges on each category of j 
customer, and on the well-being of the State of 
Utah; methods o f reducing wide periodic variations 
to demand of such products, commodities or serv-
ices, and means o f encouraging conservation of i 
resources and energy^ tan 
$4-3-2. Schedules of rales and ctasaiAcatioa - ' 
Poetiag and right of awjpacflea • Oaages by 
coamamiaston. 
(1) Every common earner shall file with the 
commission, and shall print and keep open to public 
inspection, schedules showing the rates, fares,' 
charges and classifications for the transportation I 
between termini within this state of persons and I 
I property from each point upon its route to all other I 
I pouts upon any route owned, leased, operated or I 
I controlled by it, and from each point on its route or j 
I upon any route leased, operated or controlled by it I 
I <o all points upon the route of any other common ' 
I carrier whenever a through route and a joint rate 
I thail have been established or ordered between any 
J two such points. I f no joint rate over a through , 
• route has been established, the schedules of the j 
I icveral earners on such through route shall show the 
I Kparatdy established rates, fares, charges and da* 
I at/icauons applicable to the through transportation, j 
I I s * schedules printed as aforesaid shall plainly state 
I to places between which property and persons will 
I be earned and the classification of passengers or 
I property in force; and shall also state separatdy, all I 
I terminal charges, storage charges, icing charges, and I 
I in other charges which the commission may require I 
I lo be stated, all pnvUeges or facilities granted or I 
I lUowed, and all rules or regulations which may in I 
I saywise change, affect or determine any pan of the I 
I ifiregate of such rates, fares, charges and dasstftr J 
I canons or the value of the services rendered to the 
IPSttenger, shipper or consignee Subject to such 
I nfcs and regulations as the commission may presc-
I flt*. such schedules shall be plainly printed in large 
II (ype. and a copy thereof shall be kept by every such amer readily accessible for inspection by the public • every station or office of such carrier where pas-*>ftrs or property are received for transportation j "ta such station or office is in charge of an agent, 
I ad in every station or office of such earner where 
IftMengers tickets or tickets for sleeping or parlor 
I ^n of other tram accommodations are sold or bills I 
I d lading or waybills or receipts for property are I 
I *wd. Any or all of such schedules shall be tmme- I 
|*acJy produced by such earner for inspection upon I 
I * demand of any person A notice printed in bold I 
I toe, stating that such schedules are on file with the I 
I ban and open to inspection by any person and that 
I * sgent will assist any person to determine from 
I" * schedules any rates, fares, rules or regulations 
in force, shall be kept posted by the earner in two 
public and conspicuous places in every such station 
or office The form of every such schedule shall be 
prescribed by the commission, and shall conform, in 
the case of common carriers subject to the Act of 
Congress entitled "An Act to Regulate Commerce/ 
approved February 4, 1887, and the acts amenda-
tory thereof and supplementary thereto, as nearly as 
may be to the form of schedules prescribed by the 
interstate commerce commission under said acts. 
(2) Under such rules and regulations as the com-
mission may prescribe every public utility, other 
than a common earner, shall file with the commis-
sion within such tune and in such form as the 
commission may designate, and shall print and keep 
open to public inspection, schedules showing all 
rates, tolls, rentals, charges and classifications coll-
ected or enforced, or to be collected or enforced, 
together with all rules, regulations, contracts, pnv-
Ueges and facilities which to any manner affect or 
relate to rates, tolls, rentals, charges, classifications 
or service Nothing in this section contained shall 
i prevent the commission from approving or fixing 
rates, tolls, rentals or charges from time to time 
greater, or less, than those shown by said schedules. 
(3) The commission shall have power from tune to 
time in its discretion to determine and presenbe, by 
order, such changes in the form of the schedules 
referred to in this section as it may find expedient, 
and to modify the requirements of any of its orders. 
rules or regulations in respect to any matters in this 
section referred to. t»c» 
54-3-3. Changes by atisitke hi •rhedales -
Notice. 
Unless the commission otherwise orders, no 
change shall be made by any public utility in any 
rate, fare, toll, rental, charge or classification, or in 
any rule, regulation or contract relating to or affe-
cting any rate, toll, fare, rental, charge, classifica-
I tion or service, or in any privilege or facility, except 
after thirty days' notice to the commission and to 
' the public as herein provided Such notice shall be 
given by filing with the commission, and keeping 
open for public inspection, new schedules stating 
plainly the change or changes to be made in the 
schedule or schedules then in force, and the time 
when the change or changes will go into effect. The 
commission for good cause shown may allow 
changes, without requiring the thirty days' notice 
herein provided for, by an order specifying the 
changes so to be made, the time when they shall 
take effect and the manner In which (hey shall be 
filed and published. When any change is proposed 
in any rate, fare, toll, rental, charge or dassifica-
tson, or in any form of contract or agreement, or in 
. any rule, regulation or contract relating to or affe-
cting any rate, toll, fare, rental, charge, classifica-
tion or service, or in any privilege or facility, atte-
ntion shall be directed to such change on the scbe-
[ dule filed with the commission by some character to 
be designated by the commission inyncdiatdy prec-
eding or following the item. tsg) 
54-3-4. Joint tariffs. 
The names of the several public utilities which are 
parties to any joint tariff, rate, fare, toll, contract, 
classification or charge shall be specified in the 
schedule or schedules showing the same. Unless 
otherwise ordered by the commission, a schedule 
showing such joint tariff, rate, toll, fare, contract, 
classification or charge need be filed with the com-
mission by only one of the parties to it, provided 
S4-3-5. Public 
there is also filed with the commission, in such form 
as the commission may require, a concurrence in 
such joint tariff, rate, toll, fare, contract, classific-
ation or charge by each of the other parties thereto 
54-3-5. Repeated. ittl 
54-3-6 Common carriers - FUlag schedules a 
condition precedent to doiag business - Charges 
lo coaforsa lo - Free service forbidden; 
exceptions - Report of franks issued. 
(1) No common earner subject to the provisions 
of this title shall engage or participate in the trans-
portation of persons or property between points 
within this state until its schedules of rates, fares, 
charges and classifications shall have been filed and 
published in accordance with the provisions of this 
title 
(2) No common earner shall charge, demand, 
collect or receive a greater or less or different com-
pensation for the transportation of persons or pro-
perty, or for any service in connection therewith, 
than the rates, fares and charges applicable to such 
transportation as specified in its schedules filed and 
in effect at the time, nor shall any such carrier 
refund or remit. In any manner or by any device, 
any ponton of the rates, fares or charges so speci-
fied, except upon order of the commission as here-
inafter provided, or extend to any person any priv-
ilege or facility in the transportation of passengers 
or property except such as are regularly and unifo-
rmly extended to all persons 
(3) No common carrier subject to the provisions 
of this title shall, directly or indirectly, issue, give or 
tender any free ticket, free pass or free or reduced-
rate transportation for passengers between points 
within this state, except to its officers, agents, 
employees, attorneys, physicians and surgeons, and 
members of their families, to ministers of religion, 
traveling secretaries of railroadmen's religious ass-
ociations, or executive officers, organizers or agents 
of railroad employees' mutual benefit associations 
giving the greater portion of their time to the work 
of any such association, to inmates of hospitals or 
charitable or eleemosynary institutions, to persons 
exclusively engaged in charitable or eleemosynary 
work, and to persons and property engaged or 
employed in educational work or scientific research 
or in patriotic work, when permitted by the comm-
ission, to indigent, destitute and homeless persons, 
and to such persons when transported by charitable 
societies or hospitals and to the necessary agents 
employed in such transportation, to inmates of the 
national homes or state homes for soldiers and of 
soldiers' and sailors' homes, including those about 
to enter and those returning home after discharge, 
and to boards of managers of such homes, to nec-
essary caretakers of livestock, poultry, milk or fruit, 
to employees on sleeping cars and express cars, and 
to linemen of telegraph and telephone corporations, 
to railway mail service employees, United Slates 
internal revenue officers, post-office inspectors, 
customs officers and inspectors and immigration 
inspectors when traveling in the course of their 
official duty, to newsboys on trains, baggage agents, 
witnesses attending any legal investigation in which 
the carrier is interested, to persons injured in acci-
dents or wrecks and physicians and nurses attending 
such persons The term 'employees" as used in this 
section shall include furloughed, pensioned and 
superannuated employees, persons who have become 
disabled or infirm in the service of any such carrier, 
ex-employees traveling for the purpose of entering 
unties 1W7 1WI 
the service of any such carrier, and the remains of 
persons dying while in the employment of any such 
carrier The term "families* as used in this section 
shall include the families of those persons heretofore 
named in this section, the families of persons killed 
and the widows during widowhood and minor chil 
dren during minority of persons who have died 
while in the service of any such carrier No free 
ticket, free pass or free or reduced rate transport 
ation shall be issued, given or tendered to any 
officer, agent or employee of a common earner who 
is at the same time a shipper or receiver of freight, 
unless such officer, agent or employee devotes sub-
stantially his entire time to the service of such 
carrier Nothing in this title contained shall be con 
strued to prohibit the issue by express corporations 
of free or reduced rate transportation for express 
matter to their officers, agents, employees, attor 
neys, physicians and surgeons, and members of their 
families, or the interchange of free or reduced rate 
transportation for passengers or express matter 
between common carriers, their officers, agents, 
employees, attorneys, physicians and surgeons, and 
members of their families, where such common 
carriers are subject in whole or in part to the juris 
diction of the commission or of the interstate com 
merce commission, provided such express matter is 
for the personal use of the person to or for whom 
such free or reduced rate transportation is granted, 
or of his family, or to prohibit the issue of passes or 
franks by telegraph or telephone corporations to 
their officers, agents, employees, attorneys, physic 
lans and surgeons, and members of their families, or 
the exchange of passes or franks between telephone 
and telegraph corporations or between such corpo-
rations and common carriers, for their officers, 
agents, employees, attorneys, physicians and surg 
eons, and members of their families, or to prohibit 
free or reduced rate service by other public utilities 
to their officers, directors and employees, or to 
prevent the carrying out of contracts for free or 
reduced rate passenger transportation or other 
public utility service heretofore made, founded upon 
adequate consideration and lawful when made, or to 
prevent a common carrier from transporting, storing 
or handling, free or at reduced rates, the household 
goods and personal effects of its employees or 
persons entering or leaving its service or of persons 
killed or dying while in its service 
(4) Every common carrier subject to the provis 
ions of this title may transport, free or at reduced 
rates, persons or property for the United States, 
state, county or municipal governments, or for 
charitable purposes, or for patriotic purposes, or to 
provide relief in cases of general epidemic, pestilence 
or other calamitous visitation, also property to or 
from fairs or expositions for exhibit thereat, also 
contractors and their employees, material or supplies 
for the use of, or engaged in carrying out their 
contracts with, said carriers for construction, oper 
anon or maintenance work, or work incidental 
thereto, on the line of the issuing earner, to the 
extent only that such free or reduced rate transp-
ortation u provided for in the specifications upon 
which the contract is based and in the contract 
itself Common earners may also enter into contr-
acts with telephone and telegraph corporations for 
an exchange of service 
(5) Every common earner shall at such times as 
may be required by the commission file with the 
commission a verified list of all tickets, passes, 
mileage books, franks or reduced-rate transports 
mi i9M r u u i i v 
uon issued for other than actual bona fide money 
consideration at full established rates during the 
preceding year, together with the names of the rec-
ipients thereof, the amount received therefor and the 
reason for issuing the same IMJ 
54-3-7. Charges not to vary from schedules -
Exception - Refunds and rebates forbidden. 
Except as in this chapter otherwise provided, no 
public utility shall charge, demand, collect or receive 
a greater or less or different compensation for any 
product or commodity furnished or to be furnished, 
or for any service rendered or to be rendered, than 
the rates, tolls, rentals and charges applicable to 
such products or commodity or service as specified 
in its schedules on file and in effect at the time, nor 
shall any such public utility refund or remit, directly 
or indirectly, in any manner or by any device, any 
portion of the rates, tolls, rentals and charges so 
specified, nor extend to any person any form of 
contract or agreement, or any rule or regulation, or 
any facility or privilege except such as are regularly 
and uniformly extended to all corporations and 
persons, provided, that the commission may, by rule 
or order, establish such exceptions from the opera 
uon of this prohibition as it may consider just and 
reasonable as to any public utility iff) 
54-3-*. Preferences forbidden - Power of 
commission. 
No public utility shall, as to rates, charges, 
service, facilities or in any other respect, make or 
grant any preference or advantage to any person, or 
subject any person to any prejudice or disadvantage 
No public utility shall establish or maintain any 
unreasonable difference as to rates, charges, service 
or facilities, or in any other respect, either as 
between localities or as between classes of service 
The commission shall have power to determine any 
question of fact arising under this section ltd 
S4-3-* 5 Rale on electricity for agricultural 
irrigation or drainage. 
The commission in approving any rate applicable 
to customers who use electric power for agricultural 
irrigation or soil drainage purposes which includes a 
demand or power charge as a seperate charge shall 
take into consideration the productive utilization of 
agricultural water and electric energy tft) 
54-3-9 Sliding scale of charges - Control by 
commission. 
Nothing in this title shall be taken to prohibit a 
corporation or person engaged in the production, 
generation, transmission, or furnishing of heat, 
light, water or power, or telegraph or telephone 
service, from establishing a sliding scale of charges, 
provided a schedule showing such scale of charges 
shall first have been filed with the commission and 
the rates set out therein are approved by it Nothing 
in this title shall be taken to prohibit any such cor-
poration or person from entenng into an arrange-
ment for a fixed period for the automatic adjust-
ment of charges for heat, light, water or power, or 
telegraph or telephone service, in relation to the 
dividends to be paid to stockholders of such corp-
oration or the profit to be realized by such person, 
provided a schedule showing the scale of charges 
under such arrangement shall first have been filed 
with the commission and each rate set out therein is 
approved by it Nothing in this section shall prevent 
the commission from revoking its approval at any 
tune and fixing other rates and charges for the 
product or commodity or service, as authorized by 
this title. IMJ 
54-3-19 Interchange of business required. 
(1) Every common carrier shall afford all reaso-
nable, proper and equal facilities for the prompt 
and efficient interchange and transfer of passengers, 
tonnage and cars, loaded or empty, between the 
lines owned, operated, controlled or leased by it and 
the lines of every other common carrier, and shall 
make such interchange and transfer promptly, 
without discrimination between shippers, passengers 
or earners as to compensation charged, service 
rendered or facilities afforded Every railroad cor-
poration shall receive from every other railroad 
corporation at any point of connection freight cars 
of proper standard and in proper condition and 
shall haul the same either to destination, if the des-
tination be upon a line owned, operated or contro-
lled by such railroad corporation, or to point of 
transfer according to route billed, if the destination 
is upon the line of some other railroad corporation 
Nothing in this section contained shall be construed 
as in anywise limiting or modifying the duty of a 
common carrier to establish joint rates, fares and 
charges for the transportation of passengers and 
property over the lines owned, operated, controlled 
or leased by it and the lines of other common carr-
iers, or as in any manner limiting or modifying the 
power of the commission to require the establish-
ment of such joint rates, fares and charges 
(2) Every telephone corporation and telegraph 
corporation operating in this state shall receive, 
transmit and deliver, without discrimination or 
delay, the conversations and messages of every other 
telephone or telegraph corporation with whose line a 
physical connection may have been made ittl 
54-3-11. Rebates and daamages obtained by fates 
records or statements forbidden. 
(1) No common earner, or any officer or *i*n* 
thereof or any person acting for or employed by >t, 
shall, by means of known false billing, classifica-
tion, weight, weighing or report of weight or by any 
other device or means, assist, suffer or permit any 
person to obtain transportation for any person or 
property between points within this state at less than 
the rates and fares then established and in force as 
shown by the schedules filed and in effect at the 
time No person, corporation or any officer, agent 
or employee of a corporation shall, by means of 
false billing, false or incorrect classification, false 
weight or weighing, false representation as to the 
contents or substance of a package, or false report 
or statement of weight, or by any other device or 
means, whether with or without the consent or 
connivance of a common earner or any of its offi-
cers, agents or employees, seek to obtain or obtain 
such transportation for such property at less than 
the rates then established and in force therefor 
(2) No person or corporation, or any officer, 
agent or employee of a corporation, shall knowi-
ngly, directly or indirectly, by any false statement or 
representation as to cost or value, or the nature or 
extent of any injury, or by the use of any false 
billing, bill of lading, receipt, voucher, roll, 
account, claim, certificate, affidavit or deposition, 
or upon any false, fictitious or fraudulent statement 
or entry, obtain or attempt to obtain any allowance, 
rebate or payment for damage in connection with or 
growing out of the transportation of persons or 
property or an agreement to transport such persons 
or property, whether with or without the consent or 
connivance of a common carrier or any of its offi-
cers, agents or employees, nor shall any common 
carrier, or any officer, agent or employee thereof, 
knowingly pay or offer to pay any such allowance, 
rebate or claim for damage. itsj 
54-3-12. Freight charges on coal. 
No common carrier shall collect from any consi-
gnee for coal in carload lots delivered at any point 
within this state freight charges for any weight in 
excess of the actual weight of the coal delivered to 
said consignee, if railroad track scales arc mainta-
ined at the point of delivery or in the line of transit; 
and in determining the actual weight of such coal 
the common carrier shall be entitled to take the 
weight of the empty car, as determined by weighing 
such car at the point where the coal is loaded for 
shipment, and to deduct such weight from the gross 
weight of the car and coal as weighed on the rail-
road track scales at the point nearest in the line of 
transit to the point of delivery. Such weighing shall 
be done within a reasonable time after the arrival of 
the car at its destination. No charge shall be made 
to the consignee by such common carrier for such 
weighing. If the difference between the original net 
weight as determined at the point of shipment and 
the net weight obtained by reweighing at the track 
scales nearest it) the line of transit to or at the des-
tination does not exceed 200 pounds on a carload of 
coal, then the weight determined at the point of 
shipment shall not be changed. it*) 
54-3-13. Weighmaa's certificate required. 
Before the payment by the consignee of the 
freight upon any carload of coal delivered by a 
common carrier within this state, if track scales are 
maintained in the line of transit to or at the place of 
delivery, such common carrier shall deliver to said 
consignee a certificate signed by a competent and 
disinterested weigh man, stating the gross weight of 
the car and the coal contained therein as weighed at 
the track scales nearest in line of transit to the des-
tination or at the point of delivery, and shall 
endorse on such certificate the weight of the empty 
car as determined at the point where such coal was 
loaded, and no freight charges for the transporta-
tion of any such coal shall be due or payable until 
the same has been so weighed and the certificate of 
the weight thereof given.- . I H ) 
54-3-14. Penalty for violation. 
Any common carrier who collects freight on a 
carload of coal where railroad track scales are mai-
ntained in the line of transit to or at the point of 
delivery without causing the same to be weighed 
within the time and in the manner required by the 
next two preceding sections is guilty vof a class B 
misdemeanor, and a fine imposed shall be not less 
than $100. ittt 
54-3-15. liability of carriers for lots or damage 
!• freight. 
Every common carrier receiving property for tra-
nsportation from one point in this state to another 
point in this state shall issue a receipt or bill of 
lading therefor, and shall be liable to the lawful j 
holder thereof for any loss, damage or injury to 
such property caused by it, or by any common 
carrier to which such property may be delivered or 
over whose line or lines such property may pass 
within this state when transported on a through bill 
of lading; and no contract, receipt, rule, regulation 
or other limitation of any character whatsoever shall 
exempt such common carrier from the liability 
hereby imposed. Any such common carrier so rece-
iving property for transportation or any common 
carrier delivering such property to the consignee 
shall be liable to the lawful holder of said receipt or 
bill of lading, or to any party entitled to recover 
thereon whether such receipt or bill of lading has 
been issued or not, for the full actual loss, damage 
or injury to such property caused by it, or by any 
common carrier to which such property may have 
been delivered or over whose line or lines such 
property may have passed within this state when 
transported on a through bill of lading, notwithst-
anding any limitation of liability or of the amount 
I of recovery, or any representation or agreement at 
, to the value of such property in any such receipt or 
bill of lading or in any contract, rule or regulation; 
and any such limitation, without respect to the 
manner or form in which it is sought to be made, it 
hereby declared to be unlawful and void; provided, 
however, that the provisions hereof respecting liab-
ility for full actual loss, damage or injury notwith-
standing any limitation of liability or of recovery, or 
any representation or agreement or release as to 
value, and declaring any such limitation to be unl-
awful and void, shall not apply: 
(1) To baggage carried on passenger trains or on 
trains carrying passengers. 
(2) To property, except livestock, received for 
transportation concerning which the carrier shall 
have been or shall hereafter be expressly authorized 
or required by order of the commission to establish 
and maintain rates dependent upon the value decl-
ared in writing by the shipper or agreed upon it in 
writing as the released value of the property; in 
which case such declaration or agreement shall have 
no other effect than to limit liability and recovery to 
an amount not exceeding the value so declared or 
agreed upon. no 
54-3-16. Limitation of liaae for presenting claims 
and bringing suit. 
It shall be unlawful for any such common carrier 
to prescribe by rule, contract, regulation or other-
wise a shorter period than ninety days for giving 
notice of claims for any loss, damage or injury to 
such property, or for the filing of such claims, • 
shorter period than four months, or for the institu-
tion of suits, a shorter period than two years; pro-
vided, however, that if the loss or injury complained 
of is due to delay, or damage while being loaded or 
unloaded, or damage in transit caused by careless-
ness or negligence, no notice of claim, and no filing 
of claim shall be required as a condition precedent 
to recovery. no 
54-3-17. Contribution between connecting 
carriers. 
The common carrier paying for the loss of or 
damage to such property so transported or received 
shall be entitled to recovery from the common 
carrier responsible for the same, or on whose line 
the loss, damage or injury shall have been sustained, 
the amount of such loss or damage it may have been 
required to pay to the persons entitled thereto. its? 
54-3-18. Bills of lading - Form. 
Bills of lading issued by any common carrier for 
the transportation of goods within this state shall 
conform to this title. no 
54-3-19. Long and short distance service -
Through and intermediate rates. 
(1) No common carrier shall charge or receive any 
greater compensation, in the aggregate, for transp-
ortation of persons or of like kinds of property, for 
a shorter than for a longer distance over the same 
line or route in the same direction within this state, 
the shorter being included within the longer dist-
ance; or charge any greater compensation as • 
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through rate than the aggregate of the intermediate 
rates; but this shall not be construed as authorizing 
any such common carrier to charge or receive as 
great a compensation for a shorter as for a longer 
distance or haul. 
(2) No telephone or telegraph corporation shall 
charge or receive any greater compensation, in the 
aggregate, for the transmission of any long distance 
message or conversation for a shorter than for a 
longer distance over the same line or route in the 
same direction within this state, the shorter being 
included within the longer distance; or charge any 
greater compensation for a through service than the 
aggregate of the intermediate rates or tolls; but this 
shall not be construed as authorizing any such tele-
phone or telegraph corporation to charge or receive 
as great a compensation for a shorter as for a longer 
distance. 
(3) Upon application to the commission any 
common carrier, telegraph or telephone corporation 
may in special cases, after investigation, be author-
ized by the commission to charge less for a longer 
than for a shorter distance service for the transpor-
tation of passengers or property'or for the transm-
ission of messages or conversations, and the com-
mission may from time to time prescribe the extent 
to which such common carrier, telegraph or telep-
hone corporation may be relieved from the opera-
tion and requirements of this section. 1*0 
54-3-20. Railroad connections by switches and 
(1) Every railroad corporation, upon the applica-
tion of any corporation or person being a shipper or 
receiver or contemplated shipper or receiver of 
freight for a connection between the railroad of 
such railroad corporation and any existing or cont-
emplated private track, tracks or railroad of such 
corporation or person, shall make such connection 
and provide such switches and tracks as may be 
necessary for that purpose, and deliver and receive 
cars thereover; provided, that such connection is 
reasonably practicable and can be installed and used 
without materially increasing the hazard of the 
operation of the railroad with which such connec-
tion is sought, and that business which may reaso-
nably be expected to be received by such railroad 
corporation over such connection is sufficient to 
justify the expense of such connection to such rail-
road corporation. 
(2) Under the conditions specified in the proviso 
in subsection (1) hereof, every railroad corporation, 
upon the application of any person being a shipper 
or receiver or contemplated shipper or receiver of 
freight, shall construct upon its right of way a spur 
or spurs for the purpose of receiving and delivering 
freight thereby, and shall receive and deliver freight 
thereby. 1*3 
54-3-21. Commission to be furnished information 
and copies of records - Hearings before 
commission to be public • Privilege. 
(1) Every public utility shall furnish to the com-
mission in such form and such detail as the comm-
ission shall prescribe all tabulations and computat-
ions and all other information required by it to 
carry into effect any of the provisions of this title, 
and shall make specific answers to all questions 
submitted by the commission. 
(2) Every public utility receiving from the comm-
ission any blanks with directions to fill the same 
mall cause the same to be properly filled so as to 
answer fully and correctly each question propou-
Cons*Co 
nded therein; in case it is unable to answer any 
question, it shall give a good and sufficient reason 
for such failure. 
(3) Whenever required by the commission every 
public utility shall deliver to the commission copies 
of any or all maps, profiles, contracts, agreements, 
franchises, reports, books, accounts, papers and 
records in its possession or in any way relating to its 
property or affecting its business, and also a com-
plete inventory of all its property in such form as 
the commission may direct. 
(4) Hearings or proceedings of the commission or 
of any commissioner shall be open to the public, 
and all records of all hearings or proceedings or 
orders, rules or investigations by the commission or 
any commissioner shall be at all times open to the 
public; provided, that any information furnished the 
commission by a public utility or by any officer, 
agent or employee of any public utility may be wit-
hheld from the public whenever and during such 
time as the commission may determine that it is for 
the best interests of the public to withhold such 
information. Any officer or employee of the com-
mission who in violation of the provisions of this 
subsection divulges any such information is guilty of 
a misdemeanor. ifO 
54-3-22. Reports of earnings and expenses. 
Every public utility shall furnish to the commis-
sion at such time and in such form as the commis-
sion may require a report in which the public utility 
shall specifically answer all questions propounded by 
the commission upon or concerning any matter 
upon which the commission may desire information. 
The commission shall have authority to require any 
public utility to file monthly reports of earnings and 
expenses, and to file periodical or special, or both 
periodical and special, reports concerning any 
matter about which the commission is authorized to 
inquire or to keep itself informed or which it is 
required to enforce. All reports shall be under oath 
when required by the commission. taxi 
54-3-23. Commission's orders must be obeyed. 
Every public utility shall obey and comply with 
each and every requirement of every order, decision, 
direction, rule or regulation made or prescribed by 
the commission in the matters herein specified, or in 
any other matter in any way relating to or affecting 
its business as a public utility, and shall do everyt-
hing necessary or proper in order to secure compli-
ance with and observance of every such order, dec-
ision, direction, rule or regulation by all of its offi-
cers, agents and employees. its 
54-3-24. Hostage situation - Telephone 
communication prevention. 
The supervising law enforcement official having 
jurisdiction in a geographical area where be it ages 
are held, who has probable cause to believe that the 
holder of one or more hostages is committing a 
crime, may order a previously designated telephone 
company security employee to arrange to cut, 
reroute or divert telephone lines that serve the area 
in which the hostages are being held, in an emerg-
ency, for the purpose of preventing telephone com-
munications by the holder of the hostages with any 
person other than a peace officer or a person auth-
orized by a peace officer. 
The serving telephone company within the geog-
raphical area of the law enforcement unit shall 
designate a telephone company security official and 
an alternate to provide all required assistance to law 
enforcement officials to carry out the purpose of 
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this section Good faith reliance on an order given 
by a supervising law enforcement official shall 
constitute a complete defense to any action brought 
for conduct allowed under this section. IMI 
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5 4 4 - 1 . General Jurisdiction. 
The commission is hereby vested with power and 
jurisdiction to supervise and regulate every public 
utility in this state, and to supervise all of the busi-
ness of every such public utility in this state, and to 
do all things, whether herein specifically designated 
or in addition thereto, which are necessary or con-
venient in the exercise of such power and jurisdic-
tion, provided, however, that the department of 
transportation shall have jurisdiction over those 
safety functions transferred to it by the Department 
of Transportation Act if* 
544-1.1. Wholesale csoctricai cooperative exempt 
froai rata regulation - lUgnirtaaenti for rate 
lacrease. 
The commission does not have the authonty 
under the provisions of this title to regulate, fix, or 
otherwise approve or establish the rates, fares, tolls, 
or charges of a wholesale electrical cooperative A 
wholesale electrical cooperative shall not vary its 
charges within any type or classification of service 
to any member or the public, one from the other, or 
from schedules of rates, fares, tolls, or charges 
which schedules shall be filed at least annually with 
the Division of Public Utilities for informational 
purposes only. The prohibition of this section 
applies only to the rates, fares, tolls, or charges and 
does not exempt wholesale electrical cooperative* 
from other areas of regulation under this title incl-
uding, but not limited to, regulation having an 
indirect effect on rates, fares, tolls, or charges but 
which does not constitute an approval or establish-
ment of them 
A wholesale electrical cooperative must, prior to 
the implementation of any rate increase after 
January 1, 1984, hold a public meeting for all its 
customers and members Notice must be mailed at 
least ten days prior to the meeting In addition, any 
schedule of new rates or other change that results in 
new rates must be approved by the board of direc-
tors of the wholesale electrical cooperative iff* 
544-1.5. Investigations, providing lnfonnatioa, 
audits aad recommendations by director. 
In addition to its other powers and duties prov-
ided by law, the public service commission may, 
with respect to any matter within its jurisdiction, 
order the director of the division of public utilities 
to. 
(1) Conduct research, studies, and investigations, 
(2) Provide information, documents or records in 
compliance with the provisions regarding ex parte 
communications set forth in section 54-7-1.5, 
(3) Conduct audits and inspections or take other 
enforcement actions to assure compliance with 
commission decisions and state and federal laws, 
and 
(4) Make recommendations regarding public 
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utility regulations IMJ 
544-2. Investigations - Hearings and notice -
Findings. 
Whenever the commission believes that in order to 
secure a compliance with the provisions of this title I 
or with the orders of the commission, or that it will 
be otherwise in the interest of the public, an inves-
tigation should be made of any act or omission to I 
act, or of anything accomplished or proposed, or of 
any schedule, classification, rate, price, charge, fare, 
toll, rental, rule, regulation, service or facility of 
any public utility, it shall investigate the same upon 
its own motion, and may fix a time and place for a 
heanng thereof with notice to the public utility 
concerning which such investigation shall be made, 
and upon such hearing shall make such findings and I 
orders as shall be just and reasonable with respect to 
any such matter. i*» 
544-3. Rales - Of carriers - Dependent on 
declared value of ahipsnenl. 
The commission shall have power, after heanng, 
to fix and establish rates dependent upon and I 
varying with the value of freight and property tra- I 
nsported by any common carrier as declared by the I 
shipper or agreed upon by such carrier and the 
shipper as the released value thereof, whenever such 
rates would in its opinion be just and reasonable I 
under the circumstances, and any tariff schedule 
filed with the commission pursuant to any order 
fixing such rates shall contain specific reference to 
such order ltd) 
5 4 4 4 . Classification and fixing after hearing. 
(1) Whenever the commission shall find after a 
bearing that the rates, fares, tolls, rentals, charges 
or classifications, or any of them demanded, obse-
rved, charged or collected by any public utility for 
any service or product or commodity, or in conne-
ction therewith, including the rates or fares for 
excursion or commutation tickets, or that the rules, I 
regulations, practices or contracts, or any of them, 
affecting such rates, fares, tolls, rentals, charges or 
classifications, or any of them, are unjust, unreas-
onable, discriminatory or preferential, or in anywise I 
in violation of any provisions of law, or that such I 
rates, fares, tolls, rentals, charges or classifications 
sre insufficient, the commission shall determine the 
just, reasonable or sufficient rates, fares, tolls, 
rentals, charges, classifications, rules, regulations, 
practices or contracts to be thereafter observed and 
in force, and shall fix the same by order as herein- f 
after provided 
(2) The commission shall have power to investi-
gate a single rate, fare, toll, rental, charge, classifi-
cation, rule, regulation, contract or practice, or any 
number thereof, or the entire schedule or schedules 
of rates, fares, tolls, rentals, charges, classifications, 
rules, regulations, contracts and practices, or any 
number thereof, of any public utility, and to estab-
lish, after hearing, new rates, fares, tolls, rentals, 
charges, classifications, rules, regulations, contracts 
or practices, or schedule or schedules in lieu thereof 
(3) The commission, in its determination of just 
and reasonable rates, may consider recent changes in 
the utility's financial condition or changes reason-
ably expected, but not speculative, in the utility's 
revenues, expenses or mvestments and may adopt an I 
appropriate future test penod, not exceeding twelve I 
months from the date of filing, including project- J 
tons or projections together with a period of actual 1 
operations in determining the utility's teat year for 
rate-making purposes. uvf I 
544-5. Through and joint rates of carriers -
Divisioa. 
Whenever the commission shall find after a 
hearing, that the rates, fares or charges in force over 
the lines of two or more common carriers between 
any two points m this state are unjust, unreasonable 
or excessive, or that no satisfactory through route or 
joint rate, fare or charge exists between such points, 
or that public convenience and necessity demand the 
establishment of a through route and joint rate, fare 
or charge between such points, the commission shall 
order such common earners to establish such 
through route, and may establish and fix a joint 
rate, fare or charge which will be fair, just, reaso-
nable and sufficient to be allowed, charged, enfo-
rced, demanded and collected in the future, and the 
terms and conditions under which such through 
route shall be operated. The commission may order 
that freight moving between such points shall be 
carried by the different common earners, parties to 
such through route and joint rate, without being 
transferred from the originating cars. In case the 
common earners do not agree between themselves 
upon the division of the joint rates, fares or charges 
established by the commission over such through 
routes, the commission shall, after hearing, by 
supplementary order establish such division The 
commission shall have the power to establish and fix 
through routes and joint rates, fares or charges for 
common carriers, and to fix the division of such 
joint rates, fares or charges IP» 
5 4 4 4 . Uoiawfal Interstate rates - Petition lo 
Interstate cosnsnerce comasissioa. 
The commission shall have the power, and it shall 
be the duty of the commission, to investigate all 
existing or proposed interstate rates, fares, tolls, 
charges and classifications, and all rules and pract-
ices in relation thereto, for or in relation to the 
transportation of persons or property or the trans-
mission of messages or conversations, where any act 
in relation thereto shall take place within this state; 
and when the same arc, in the opinion of the com-
mission, excessive or discriminatory, or in violation 
of the Act of Congress entitled "An Act to Regulate 
Commerce," approved February 4, 1687, and the 
acts amendatory thereof and supplementary thereto, 
or of any other Act of Congress, or in conflict with 
the rulings, orders or regulations of the interstate 
commerce commission, the commission shall apply 
by petition or otherwise to the interstate commerce 
commission or to any court of competent jurisdic-
tion for relief. iff! 
544-7. Rules, equipaaeal, service - Regnlatioa 
after •hearing. 
Whenever the commission shall find, after a 
hearing, that the rules, regulations, practices, equi-
pment, appliances, facilities, or service of any public 
utility, or the methods of manufacture, distribution, 
transmission, storage or supply employed by it, are 
unjust, unreasonable, unsafe , improper, inadequate 
or insufficient, the commission shall determine the 
just, reasonable, safe, proper, adequate or sufficient 
rules, regulations, practices, equipment, appliances, 
facilities, service or methods to be observed, furni-
shed, constructed, enforced or employed, and shall 
fix the same by its order, rule or regulation. The 
commission, after a heanng, shall prescribe rules 
and regulations for the performance of any service 
or the furnishing of any commodity of the character 
furnished or supplied by any public utility, and on 
proper demand and tender of rates such public 
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utility shall furnish such commodity or render such 
service within the tune and upon the conditions 
provided in such rules r*» 
54-4-4. Improvements, extensions, repairs -
Regulation* - Apportioning costs. 
Whenever the commission shall find that addit-
ions, extensions, repairs or improvements to or 
changes in the existing plant, equipment, apparatus, 
facilities or other physical property of any public 
utility or of any two or more public utilities ought 
reasonably to be made, or that a new structure or 
structures ought to be erected to promote the secu-
rity or convenience of its employees or the public or 
in any way to secure adequate service or facilities, 
the commission shall make and serve an order dir-
ecting that such additions, extensions, repairs, 
improvements or changes be made or such structure 
or structures be erected in the manner and within 
the time specified in said order I f any additions, 
extensions, repairs, improvements or changes, or 
any new structure or structures which the commis-
sion has ordered to be erected, require joint action 
by two or more public utilities, the commission shall 
notify the said public utilities that such additions, 
extensions, repairs, improvements or changes, or 
new structure or structures have been ordered, and 
that the same shall be made at their joint cost, 
whereupon the said public utilities shall have such 
reasonable time as the commission may grant within 
which to agree upon the portion or division of cost 
of such additions, extensions, repairs, improvements 
or changes or any new structure or structures which 
each shall bear I f at the expiration of such time 
such public utilities shall fail to file with the com-
mission a statement that an agreement has been 
made for division or apportionment of the cost or 
expense of such additions, extensions, repairs, 
improvements or changes, or of such new structure 
or structures, the commission shall have authority, 
after further hearing, to make an order fixing the 
proportion of such cost or expense to be borne by 
each public utility and the manner in which the 
same shall be paid or secured. l t d 
54i4-9. Railroads and strati railroads - Service, 
schedules and slops* 
Whenever the commission shall find, after a 
hearing, that any railroad corporation or street rai? 
Iroad corporation does not run a sufficient number 
of trains or cars, or possess or operate sufficient 
motive power, to reasonably accommodate the 
traffic, passenger or freight, transported by or 
offered for transportation to it, or does not run its 
trains or cars with sufficient frequency, or at a 
reasonable or proper tune, having regard to safety, 
or does not stop the same at proper places, or does 
not run any tram or trains, car or cars, upon a 
reasonable time schedule for the run, the commis-
sion shall have the power to make an order directing 
any such railroad corporation or street railroad 
corporation to increase the number of its trains or 
of its cars or its motive power, or to change the 
tune for starting its trains or cars, or to change the 
tune schedule for the run of any tram or car, or to 
change the stopping place or place* thereof, or to 
make any other order that the commission may 
determine to be reasonably necessary to accommo-
date and transport the traffic, passenger or freight, 
transported or offered for transportation. I M I 
*4-4-W. Connections between tracks • 
Adjastsaeat of expense. 
Whenever the commission shall find that pubuc 
J IHHieS I9S7I9M 
convenience and necessity would be subserved by 
having connections made between the tracks of any 
two or more railroad or street railroad corporations 
so that cars may readily be transferred from one to 
the other at any of the points hereinafter in this 
section specified, the commission may order any two 
or more such corporations owning, controlling, 
operating or managing tracks of the same gauge to 
make physical connections at any and all crossings, 
and at ail points where a railroad or street railroad 
shall begin or terminate or run near to any other 
railroad or street railroad After the necessary fra-
nchise or permit has been secured from the county, 
city or town the commission may likewise order 
such physical connection within such county, city or 
town between two or more railroads which enter the 
limits of the same The commission shall by order 
direct whether the expense of the connections refe-
rred to in this section shall be borne jointly or oth-
erwise its) 
54-4-11. Spars and switching service. 
(1) Whenever the commission shall find that 
application has been made by any person to a rail-
road corporation for a connection or spur as prov-
ided m section 54-3-20, and that the railroad 
corporation has refused to provide such connection 
or spur and that the applicant is entitled to have the 
same provided for nun under said section 54-3-
20, the commission shall make an order requiring 
the providing of such connection or spur and the 
maintenance and use of the same upon reasonable 
terms which the commission shall have power to 
prescribe Whenever such connection or spur has 
been so provided any person shall be entitled to 
connect with the private track, tracks or railroad 
thereby connected with the railroad of the railroad 
corporation, and to use the same or to use the spur 
so provided upon payment to the person incurring 
the primary expense of such private track, tracks or 
railroad, or the connection therewith or of such 
spur, of a reasonable proportion of the cost thereof, 
to be determined by the commission after notice to 
the interested parties and a hearing thereon, prov-
ided, that such connection and use can be made 
without unreasonable interference with the rights of 
the person incurring such primary expense 
(2) The commission shall likewise have the power 
to require any railroad corporation to switch to 
private spurs and industrial tracks upon its own 
railroad the cars of a connecting railroad corpora 
tion, and to prescribe the terms and compensation 
for such service vm 
54-4 - l f Telegraph and Telephone -
Connections - Joint rates • Division. 
Whenever the commission shall find, after a 
hearing, that a physical connection can reasonably 
be made between the lines of two or more telephone 
corporations, or two or more telegraph corporat-
ions, whose lines can be made to form a continuous 
line of communication by the construction and 
maintenance of suitable connections for the transfer 
of messages or conversations, and that public con 
veruence and necessity will be subserved thereby, or 
shall fmd that two or more telegraph or telephone 
corporations have failed to establish joint rates, tolls 
or charges for service by or over their said lines and 
that joint rates, tolls or charges ought to be cstabi 
ished, the commission may, by its order, require 
Hhat such connection be made, except where the 
purpose of such connection is primarily to secure 
the transmission of local messages or conversations 
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between points within the same city or town, and 
that conversations be transmitted and messages 
transferred over such connections under such rules 
and regulations as the commission may establish and 
prescribe, and that through lines and joint rates, 
tolls and charges be made and be used, observed 
and be in force in the future I f such telephone or 
telegraph corporations do not agree upon the divi-
sion between themselves of the cost of such physical 
connection or connections, or upon the division of 
the joint rates, tolls or charges established by the 
commission over such through lines, the commission 
shall have authority, after a further hearing, to est-
ablish such division by supplemental order is*} 
54-4-13. Joint use of properties by utilities -
Adjusts***! of coats - Cable television easesnent 
rights. 
(1) Whenever the commission shall find that 
public convenience and necessity require the use by 
one public utility of the conduits, subways, tracks, 
wires, poles, pipes or other equipment, or any part 
thereof, on, over or under any street or highway, 
belonging to another public utility, and that such 
use will not result in irreparable injury to the owner 
or other users of such conduits, subways, tracks, 
wires, poles, pipes or other equipment, or in any 
substantial detriment to the service, and that such 
public utilities have failed to agree upon such use or 
the terms and conditions or compensation for the 
same, the commission may, by order, direct that 
such use be permitted, and prescribe a reasonable 
compensation and reasonable terms and conditions 
for the joint use I f such use is directed, the public 
utility to whom the use is permitted shall be liable to 
the owner or other users of such conduits, subways, 
tracks, wires, poles, pipes or other equipment for 
such damage as may result therefrom to the prop-
erty of such owner or other users thereof 
(2) Whenever a public utility including its succes-
sors, assigns, lessees, licensees and agents, is granted 
a right of way easement to construct, operate, 
maintain or remove utility facilities, electric power 
and other facilities as it may require upon, over, 
under and across land or upon, over, under and 
across a dedicated public utility strip, and such 
public utility has also entered into a pole attachment 
contract with a cable television company which has 
been granted a franchise by a city, county, munic-
ipal or other public authority including the right to 
use the wires, conduits, cables, or poles of such 
public utility, and providing for the attachment or 
installation of wires, cables, and other equipment of 
a cable television company, to certain poles or in 
certain conduits of such public utility under contr-
olled conditions designed to ensure the continued 
safe operation of the utilities service and facilities 
without any additional burden on the grantor's 
property then, and in that event, the cable television 
company, has the right to share in and enjoy the use 
of the right-of-way easement, subject to the 
terms and conditions provided in the pole attach-
ment contract, and the right-of-way easement or 
interest granted the public utility is apportionable to 
the cable television company under the following 
limitations or conditions 
(a) Consent is secured from the private property 
owner where the easement is located except this 
requirement shall not apply tn the case of a dedic-
ated public utility stnp 
(b) The public service commission determines 
that under the terms and conditions of the pole 
attachment contract the use of the utilities facilities 
by the cable television company will not mterfere 
with the primary utihty function or render its facil-
ities unsafe, and that the contract u in the pubuc 
interest 
(c) The right-of way easement is not restri-
cted to the sole use of the public utihty, provided, 
that such restriction shall not apply in any easement 
granted for the use of a dedicated public utihty 
strip 
(d) The use contemplated by the cable television 
company is the same or similar to that granted the 
public utility and that such use will not impose an 
additional burden upon the servient tenement 
(e) The use of the easement by the cable telev-
ision company will not cause irreparable injury or 
damage to the grantor's property wn 
54-4-14. Safety regulation 
The commission shall have power, by general or 
special orders, rules or regulations, or otherwise, to 
require every public utility to construct, maintain 
and operate its line, plant, system, equipment, 
apparatus, tracks and premises in such manner as to 
promote and safeguard the health and safety of its 
employees, passengers, customers and the public, 
and to this end to prescribe, among other things, the 
installation, use, maintenance and operation of 
appropriate safety or other devices or appliances 
including interlocking and other protective devices at 
grade crossings or junctions, and block or other 
system of signaling, and to establish uniform or 
other standards of construction and equipment, and 
to require the performance of any other acts which 
the health or safety of its employees, passengers, 
customers or the public may demand, provided, 
however, that the department of transportation shall 
have jurisdiction over those safety functions trans-
ferred to it by the Department of Transportation 
Act ifM 
$4-4-15. Grade crossings - Transportation 
departsseat - Cosnamiasion - Regulation. 
(1) No track of any railroad shall be constructed 
ccross a public road, highway or street at grade, nor 
shall the track of any railroad corporation be cons-
tructed across the track of any other railroad or 
street railroad corporation at grade, nor shall the 
track of a street railroad corporation oe constructed 
across the track of a railroad corporation at grade, 
without the permission of the department of trans-
portation having first been secured, provided, that 
this subsection shall not apply to the replacement of 
lawfully existing tracks The department shall have 
the right to refuse its permission or to grant it upon 
such terms and conditions as it may prescribe 
(2) The department shall have the power to dete-
rmine and prescribe the manner, including the par-
ticular point of crossing, and the terms of installa-
tion, operation, maintenance, use and protection of 
each crossing of one railroad by another railroad or 
street railroad, and of a street railroad by a railroad 
and of each crossing of a public road or highway by 
a railroad or street railroad, and of a street by a 
railroad or vice versa, and to alter or abolish any 
such crossing, to restrict the use of such crossings to 
certain types of traffic in the interest of public 
safety and is vested with power and it shall be its 
duty to designate the railroad crossings to be trave-
rsed by school buses and motor vehicles carrying 
passengers for hire, and to require, where in its 
judgment it would be practicable, a separation of 
grades at any such crossing heretofore or hereafter 
established, and to prescribe the terms upon which 
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such separation shall be made and the proportions 
in which the expense of the alteration or abolition 
of such crossings or the separation of such grades 
shall be divided between the railroad or street rail-
road corporations affected, or between such corpo-
rations and the jute, county* municipality or otter 
public authority in interest. 
(3) Whenever the department shall find that 
public convenience and necessity demand the esta-
blishment, creation or construction of a crossing of 
a sued or highway over, under or upon the tracks 
or lines of any public utility, the department may by 
order, decision, rule or decree require the establis-
hment, construction or creation of such crossing, 
and such crossing shall thereupon become a public 
highway and crossing. 
(4) The commission shall retain exclusive jurisdi-
ction for the resolution of any dispute upon petition 
by any person aggrieved by any action of the depa-
rtment pursuant to this section. if?f 
54-4-15.1. Signals or devices al grade crossings -
Duty of transportation department lo provide. 
The department of transportation so as to 
promote the public safety shall as prescribed in this 
ace provide for the installing, maintaining, reconst-
ructing, and improving of automatic and other 
safety appliances, signals or devices at grade cross-
ings on public highways or roads over the tracks of 
any railroad or street railroad corporation in the 
state. wn 
544-15.2. Signals or devices at grade croaslags -
Funds for payment of costs. 
The funds provided by the state for purposes of 
this act shall be used in conjunction with other 
available moneys, including those received from 
federal sources, to pay all or part of the cost of the 
installation, maintenance, reconstruction or impro-
vement of any signals or devices described in section . 
54-4-15.1 at any grade crossing of a public 
highway or any road over the tracks of any railroad 
or street railroad corporation in this sute wn 
54-4-15 J . Signals or devices at grade crossings -
Apportionment of costs by transportation 
department - liability of dtles, towns and 
counties - Qaiaas for payment of coat. 
The department of transportation, in accordance 
with the provisions of section 54-4-15, shall 
apportion the cost of the installation, maintenance, I 
reconstruction or improvement of anv signals or I 
devices described in section 54-4-15.1 between the 
railroad or street railroad and the public agency I 
involved. Unless otherwise ordered by the depart- I 
ment, the liability of cities, towns and counties to 
pay the share of maintenance cost assigned to the I 
local agencies by the department shall be limited to | 
the funds provided under this act Payment of any 
moneys from the funds provided shall be made on 
the basis of verified claims filed with the department 
of transportation by the railroad or street railroad 
corporation responsible for the physical installation, 
maintenance, reconstruction or improvement of the 
signal or device. w& 
54-4-15.4. Signals or devices at grade crossings -
Transportation dennrtmcat lo provide costs in 
annual budget. 
The department of transportation shall provide in 
iu annual budget for the costs to be incurred under 
this act. in i 
54-4-14. Accidents - Investigations * Reports 
privileged - Transportation departaaeal powers 
- Commission Jurisdiction. 
UTAH CODE 
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The commission shall investigate the cause of aU 
accidents occurring within this state upon the pro-
perty of any public utility, or directly or indirectly 
arising from or connected with its maintenance or 
operation, resulting in loss of life or injury to 
persons or property and requiring in the judgment 
of the commission investigation by it, and shall have 
the power to make such order or recommendation 
with respect thereto as in its judgment may seem 
just and reasonable, provided, that neither the order 
nor recommendation of the commission nor any 
accident report filed with the commission shall be 
admitted as evidence in any action for damage based 
• on or arising out of the loss of life or injury to 
person or property in this section referred to. Every 
public utility u hereby required to file with the 
I commission, under such rules and regulations as the 
I commission may prescribe, a report of each accident 
so occurring of such kinds or classes as the commi-
ssion may from time to time designate. The depar-
tment of transportation where private and public 
carriers are involved shall have and assume all 
I powers heretofore held by the commission pursuant 
I to this section, provided that the commission shall 
retain exclusive jurisdiction for the resolution of any 
dispute upon petition by any person aggrieved by 
any order of the department issued pursuant 
thereto. it7t 
54-4-17. Car supply - Demurrage • Express, 
telephone, telegraph service - Freight - Baggage 
- Regulation. 
J (1) The commission shall have power to prescribe 
by proper rules and regulations the time within 
which all railroad corporations shall furnish, after 
demand therefor, all cars, equipment and facilities 
necessary for the handling of freight in carload and 
less than carload lots, the time within which consi-
gnors or persons ordering cars shall load the same, 
and the time within which consignees or persons to 
whom freight may be consigned shall unload and 
discharge the same and receive freight from the 
freight rooms, and to provide penalties to be paid 
for failure on the part of railroad corporations, 
consignors and consignees to conform to such rules, 
and the commission shall have power to hmit the 
number of cars that shall constitute a train operated 
on any railroad in this state. Charges for demurrage 
shall be uniform so that the same penalty shall be 
paid by both shipper or consignee and railroad 
corporation for an equal number of cars for each 
day for which demurrage is charged. 
(2) The commission shall also have power to 
prescribe the time within which express packages 
shall be received, gathered, transported and deliv-
ered at destination, and the limits within which 
express packages shall be gathered and distributed, 
and telegraph and telephone messages delivered 
without extra charge 
(3) The commission shall also have power to 
prescribe the time within which baggage shall be 
received, transported, delivered and stored. 
(4) The commission shall also have power to 
enforce reasonable regulations for the weighing of 
cars and freight offered for shipment over any line 
of railroad, and to test the weights made by any 
railroad corporation and scales used in weighing 
freight on cars. iat) 
544-It . Electric, gas, water service - Rates -
Meters and tests. 
The commission shall have power, after a hearing, 
to ascertain and fix just and reasonable standards, 
LJtilities 
classifications, regulations, practices, measurements 
or service to be furnished, imposed, observed and 
followed by all electrical, gas and water corporat-
ions, to ascertain and fix adequate and serviceable 
standards for the measurement of quantity, quality, 
pressure, initial voltage or other conditions pertai-
ning to the supply of the product, commodity or 
service furnished or rendered by any such public 
utility; to prescribe reasonable regulations for the 
examination and testing of such products, commo-
dity or service, and for the measurement thereof, to 
establish reasonable rules, regulations, specifications 
and standards to secure the accuracy of all meters 
and appliances for measurements, and to provide 
for the examination and testing of any and all app-
liances used for the measurement of any product, 
commodity or service of any such public utility. i*» 
544-19. Right of officers of coamamlssloa and 
transportation department to enter upon public 
Htiliiy premises. 
The commissioners and officers and employees of 
the commission and the department of transporta-
tion where public earners are involved, shall have 
power to enter upon any premises occupied by any 
public utility for the purpose of making the exami-
nations and tests and exercising any of the other 
powers provided for in this title and to set up and 
use on such premises any apparatus and appliances 
necessary therefor. The agents and employees of 
such pubhc utility shall have the nght to be present 
at the making of such examinations and tests. wn 
544-20. Consumer may have meter tested upon 
paying fee. 
Any consumer or user of any product, commodity 
or service of a public utility may have any appliance 
used in the measurement thereof tested, upon paying 
the fees fixed by the commission The commission 
shall establish and fix reasonable fees to be paid for 
testing such appliances on the request of the cons-
umer or user; the fee to be paid by the consumer or 
user at the time of his request, but to be paid by the 
pubhc utility and repaid to the consumer or user 
under such rules and regulations as may be prescr-
ibed by the commission, if the appliance is found 
defective or incorrect to the disadvantage of the 
consumer or user. t»S) 
544-21. Valuation of public utilities. 
The commission shall have power to ascertain the 
value of the property of every pubhc utility in tins 
state and every fact which in its judgment may or 
docs have any bearing on such value The commis-
sion shall have power to make revaluations from 
time to tune and to ascertain the value of new con-
struction, extensions, and additions to the property 
of every public utility, provided, that the valuation 
of the property of all pubhc utilities doing business 
within this state located in Utah as recorded in 
accordance with section 54-4-22 of this chapter 
shall be considered the actual value of the properties 
of said pubhc utihttes in Utah unless otherwise 
changed after hearings by order of the commission. 
In case the commission changes the valuation of the 
properties of any pubhc utility said new valuations 
found by the commission shall be the valuations of 
said pubhc utility for all purposes provided in this 
chapter. isaj 
544-22. Statements of valuations - Affidavits 
- Records of valuation. 
The pubhc service commission must on or before 
the first day of December of each year furnish every 
pubhc utility doing business in the state of Utah 
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I whose rates are based on the valuation of its prop-
I cities or the amount of its investments with blank 
I forms providing spaces for statements of the valu-
I ation of all of the properties of the public utilities 
located within this sute Said blank forms shall 
I provide for whatever segregation or division of the 
I values of said properties as the commission may 
I require. 
Each blank form shall have affixed thereto an 
I affidavit which must be substantially as follows. 
I "I, , do swear that 1 am (position 
held), of the (name of company), and that as 
I such I am in a position to know the valuations of 
I both the tangible and intangible properties of the 
I (name of company), located in the sute of 
Utah, and that to the best of my knowledge the 
I above figures represent the true valuations of said 
properties at 12:00 o'clock noon on the first day of 
I January of the year 19 m 
I Said affidavit in addition to the above must sute 
I the principal place of business of the public utility 
I and other information required by the commission. 
I The pubhc service commission shall require every 
I public utility doing business within the sute of Utah 
I whose rates are based on the valuation of its pnvv 
I erties or the amount of its investments to decline 
I through its authorized agent on said blank forms the 
I full value of all of the tangible and intangible pro-
I perties of said utility which are located within the 
state of Utah, and it shall furthermore require that 
I the valuation of the tangible properties be listed 
I separately from the intangible properties In making 
such declaration every pubhc utility may take into 
I consideration any increase or decrease in vali'^s of 
such property during the tax year last past and may 
raise or lower its declared true values accordingly. 
It shall furthermore require that said blank form 
be filed with the commission on or before a specific 
date each year to be determined by tae commission, 
and shall require the affidavit of said blank form to 
be signed and sworn to by a duly qualified and 
acting officer of said pubhc utility in the manner 
provided by law. The public service commission 
shall furthermore prepare each year a book to be 
called "Record of Valuations of Utility Companies,* 
in which must be entered the names of every person, 
organization, or corporation engaged in any utility 
business in Utah together with the valuation of the 
tangible and the valuation of the intangible proper-
ties of each of said person, organization or corpor-
ation as determined and declared by the duly qual-
ified officers of said public utilities and as declared 
and filed in accordance with the provisions of this 
section or as otherwise determined by the commis-
sion according to law The public service commis-
sion shall accept the values filed as provided herein 
unless otherwise changed by the commission upon 
evidence uken by and fded with the commission as 
the true values of the tangible and the intangible 
properties of said public utility and said last decl-
ared values shall be the values upon which said 
utihty might earn a fair return. Under no circumst-
ances shall an increase in the rates of any pubhc 
utihty be found justified by the commission if said 
increase shall result m an earning by said utility of 
an amount greater than a fair return on the value of 
the properties of said pubhc utihty located in the 
sute of Utah as shown on the forms provided 
herein. W* 
54-4-23. Accounts nod records of nfilities. 
The commission shall have power to establish a 
system of accounts to be kept by pubhc utilities 
S4-4-24. Public Utilities 
subject to its jurisdiction, to classify said public 
utilities and to establish a system of accounts for 
each class and to prescribe the manner in which 
such accounts shall be kept. It may also, in its dis-
cretion prescribe the forms of accounts, records and 
memoranda to be kept by such public utilities, inc-
luding accounts, records and memoranda of the 
movement of traffic as well as of the receipts and 
expenditures of moneys, and any other forms, 
records and memoranda which in the judgment of 
the commission may be necessary to carry out any 
of the provisions of this title. The system of acco-
unts established by the commission and the forms of 
accounts, records and memoranda prescribed by it 
shall not be inconsistent, in the case of corporations 
subject to the provisions of the Act of Congress 
entitled, 'An Act to Regulate Commerce,* approved 
February 4, 1887, and the acts amendatory thereof 
and supplementary thereto, with the system and 
forms from time to time established for such corp-
orations by the interstate commerce commission; but 
nothing herein contained shall affect the power of 
the commission to prescribe forms of accounts, 
records and memoranda covering information in 
addition to that required by the interstate commerce 
commission. The commission may, after hearing 
had upon its own motion or upon complaint, pres-
cribe by order the accounts in which particular 
outlays and receipts shall be entered, charged or 
credited. When the commission shall have prescribed 
the forms of accounts, records or memoranda to be 
kept by any public utility corporation for any of its 
business it shall thereafter be unlawful for such 
public utility to keep any accounts, records or 
memoranda for such business other than those so 
prescribed or those prescribed by or under the aut-
hority of any other state or of the United States, 
excepting such accounts, records or other memor-
anda as shall be explanatory of and supplemental to 
the accounts, records or memoranda prescribed by 
the commission. IMS 
$4-4-24. Depreciation Seconals and fund. 
The commission shall have power to require any 
or all public utilities to carry a proper and adequate 
depreciation account in accordance with such rules, 
regulations and forms of account as the commission 
may prescribe. The commission may from time to 
time ascertain, determine and, by order, fix the 
proper and adequate rates of depreciation of the 
several classes of property of each public utility. 
Each public utility shall conform its depreciation 
accounts to the rates so ascertained, determined and 
fixed, and shall set aside the money so provided for 
out of earnings and carry the same in a depreciation 
fund and expend such fund only for such purposes 
and under such rules and regulations, both as to 
original expenditure and subsequent replacement, as 
the commission may prescribe. The income upon 
investments of money in such fund shall likewise be 
carried in such fund. m i 
$4-4-25. Certificate of convenience and necessity 
prerequisite to construction and operation -
Certificates issued to electrical corporation* 
brought under net - Air carriers. 
(1) No railroad corporation, street railroad corp-
oration, aerial bucket tramway corporation, gas 
corporation, electric corporation, telephone corpo-
ration, telegraph corporation, heat corporation, 
automobile corporation, aircraft carrier 
(corporation), water corporation or sewerage corp-
oration shall henceforth establish, or begin constr-
uction or operation of a railroad, street railroad, 
aerial bucket tramway, line, route, plant or system 
or of any extension of such railroad, street railroad, 
aerial bucket tramway, line, route, plant or system, 
without having first obtained from the commission a 
certificate that present or future public convenience 
and necessity does or will require such construction; 
provided, that this section shall not be construed to 
require any such corporation to secure such certifi-
cate for an extension within any city or town within 
which it shall have heretofore lawfully commenced 
operations, or for an extension into territory, either 
within or without a city or town, contiguous to its 
railroad, street railroad, aerial bucket tramway, line, 
plant or system not theretofore served by a public 
utility of like character, or for an extension, within 
or to territory already served by it, necessary in the 
ordinary course of its business; provided further, 
that if any public utility in constructing or extending 
its line, plant or system shall interfere or be about 
to interfere with the operation of the line, plant or 
system of any other public utility already constru-
cted, the commission, on complaint of the public 
utility claiming to be injuriously affected, may, after 
hearing, make such order and prescribe such terms 
and conditions for the location of the lines, plants 
or systems affected as to it may seem just and rea-
sonable. 
(2) No public utility of a class specified in subse-
ction (1) hereof shall henceforth exercise any right 
or privilege under any franchise or permit hereafter 
granted, or under any franchise or permit heretofore 
granted but not heretofore actually exercised or the 
exercise of which has been suspended for more than 
one year, without first having obtained from the 
commission a certificate that public convenience and 
necessity require the exercise of such right or privi-
lege; provided, that when the commission shall find, 
after hearing, that a public utility has heretofore 
begun actual construction work and is prosecuting 
such work in good faith, uninterruptedly and with 
reasonable diligence in proportion to the magnitude 
of the undertaking under any franchise or permit 
heretofore granted but not heretofore actually exe-
rcised, such public utility may proceed, under such 
rules and regulations as the commission may presc-
ribe, to the completion of such work, and may after 
such completion exercise such right or privilege; and 
provided further, that this section shall not be con-
strued to validate any right or privilege now invalid 
or hereafter becoming invalid under any law of this 
state. 
(3) Every applicant for a certificate shall file in 
the office of the commission such evidence as shall 
be required by the commission to show that the 
applicant has received the required consent, franc-
hise or permit the proper county, city, municipal or 
other public authority. Every such applicant, except 
a legal or administrative entity created pursuant to 
section 11-13-5.5, shall also file in the office of 
the commission a statement that any proposed line, 
plant, or system will not conflict with or adversely 
affect the operations of any existing certificated 
fixed public utility which supplies the same product 
or service to the public and that it will not constitute 
an extension into the territory certificated to such 
existing fixed public utility. The commission shall 
have power, after a hearing, to issue the certificate 
as requested ot to refuse lo issue the same, or to 
issue it for the construction of a portion only of the 
contemplated railroad, street railroad, aerial bucket 
tramway, line, plant or system, or extension thereof, 
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or for the partial exercise only of said right or pri-
vilege and may attach to the exercise of the rights 
framed by said certificate such terms and conditions 
ss in its judgment public convenience and necessity 
may require. If a public utility desires to exercise a 
right or privilege under a franchise or permit which 
it contemplates securing but which has not yet been 
granted to it, such public utility may apply to the 
commission for an order preliminary to the issue of 
the certificate. The commission may thereupon 
make an order declaring that it will thereafter upon 
application, under such rules and regulations as it 
may prescribe, issue the desired certificate upon 
such terms and conditions as it may designate after 
the public utility has obtained such contemplated 
franchise or permit. Upon presentation to the com-
mission of evidence satisfactory to it that such fra-
nchise or permit has been secured by such public 
utility, the commission ihall thereupon iasue such 
certificate. 
(4) Any supplier of electricity which is brought 
under the jurisdiction and regulation of the public 
service commission by this act, may file with the 
commission an application for a certificate of con-
venience and necessity, giving the applicant the 
exclusive right to serve the customers it is serving in 
the area in which it is serving at the time of this 
filing, subject to the existing right of any other ele-
ctrical corporation to likewise serve its customers in 
existence in such area at such time. The application 
shall be prima facie evidence of the applicant's 
rights to such a certificate, and the certificate shall 
be issued within thirty days after said filing, pending 
which, however, the applicant shall have the right to 
continue its operations. Notwithstanding the foreg-
oing, however, and upon good cause shown to the 
commission by anyone protesting the issuance of 
such a certificate, or upon the commission's own 
motion, a public hearing may be had to determine if 
said applicant has sufficient finances, equipment 
and plant to continue its existing service; and, the 
commission shall issue its order within 45 days after 
said hearing according to the proof submitted at 
said hearing. 
Every electrical corporation, save and except those 
applying for a certificate to serve only the customers 
served by applicant on the effective date of this act, 
applying for such a certificate shall have established 
a ratio of debt capital to equity capital or will 
within a reasonable period of time establish a ratio 
of debt capital to equity capital which the commis-
sion shall find renders the electrical corporation 
financially stable and which financing shall be found 
to be in the public interest. 
(5) Nothing herein contained shall affect the exi-
sting rights of municipalities. 
(6) All carriers by aircraft who are presently 
conducting for hire, operation or hauling either 
passengers or property under the jurisdiction of the 
aeronautics board or as may have been exempt from 
regulation by that board may make application to 
the commission and shall be granted a certificate to 
perform the service in similar manner and to a 
similar extent as heretofore performed; provided, 
that sufficient evidence be presented to the commi-
ssion showing that said carrier has sufficient equip-
ment in good and safe operating condition and is 
properly licensed, insured, and that the carrier is 
financially able to conduct such an operation. The 
commission may issue a certificate of convenience 
and necessity to any aircraft carrier actually opera-
ting in good faith and doing business as of July I, 
1969, if such carrier meets the conditions and req-
uirements specified in this act provided the applic-
ation therefor shall have been filed with the comm-
ission on or before January 2, 1970. The commis-
sion may issue a temporary certificate of public 
convenience and necessity pending action on such 
application and disposition thereof. tfti 
54-4-24. Contracts calling for expenditures -
Commission to approve. 
Every public utility when ordered by the commi 
ssion shall, before entering into any contract few 
construction work or for the purchase of new faci 
lities or with respect to any other expenditures 
submit such proposed contract, purchase or othei 
expenditure to the commission for its approval; and 
if the commission finds that any such propose* 
contract, purchase or other expenditure diverts 
directly or indirectly, the funds of such public utility 
to any of its officers or stockholders or to any cor 
poration in which they are interested, or is no 
proposed in good faith for the economic benefit o 
such public utility, the commission shall withhold it 
approval of such contract, purchase or other expc 
nditure, and may order other contracts, purchase 
or expenditures in lieu thereof for the legitimat 
purposes and economic welfare of such publi 
utility. m 
54-4-27. Payaaeal of dividends - Notice • 
Restraint. 
No gas or electric corporation doing business i 
this state shall pay any dividend upon its commo 
stock prior to thirty days after the date of the dec 
aration of such dividend by the board of directoi 
of such utility corporation. Within five days aft< 
the declaration of such dividend the management c 
such corporation shall notify the utilities commii 
sion in writing of the declaration of said dividenc 
the amount thereof, the date fixed for payment c 
the same, and shall also cause to be published 
notice in a newspaper having general circulation i 
the city or town where its principal place of busine 
h located, staling in substance the contents of U 
notice herein required to be given the utilities con 
mission. If the commission, after investigation, sha 
find that the capital of any such corporation 
being impaired or that its service to the public 
likely to become impaired or is in danger of imps 
rment, it may issue an order directing such utilii 
corporation to refrain from the payment of sai 
dividend until such impairment is made good < 
danger of impairment is avoided. The district cou 
of any county in which said utility is doing businc 
in this state is authorized upon a suit by the con 
mission to enforce the order of the commission, at 
empowered to issue a restraining order pending fin 
determination of the action. ts 
54-4-28. Merger only on consent of nulitits 
No public utility shall combine, merge nor con 
olidate with another public utility engaged in ti 
same general line of business in this state, witho 
the consent and approval of the public utiliti 
commission, which shall be granted only after in 
estigation and hearing and finding that such pro 
osed merger, consolidation or combinative U in t 
public interest. U 
54-4-2*. Acquiring voting stock or securities of 
like utility only on consent of commission. 
Hereafter no public utility shall purchase 
acquire any of the voting securities or the secur 
obligations of any other public utility engaged in t 
S4-4-30. 
same general line of business without the consent 
and approval of the public utilities commission, 
which shall be granted only after investigation and 
hearing and finding that such purchase and acquis-
ition of such securities, or obligations, will be in the 
public interest. m i 
54-4-30. Acquiring properties of like utility oaly 
oa consent of commission. 
Hereafter no public utility shall acquire by lease, 
purchase or otherwise the plants, facilities, equip-
ment or properties of any other public utility 
engaged in the same general line of business in this 
sute, without the consent and approval of the 
public utilities commission. Such consent shall be 
given only after investigation and hearing and 
finding that said purchase, lease or acquisition of 
said plants, equipment, facilities and properties will 
be in the public interest. tan 
$4-4-31. (Effective through December 31, 19S7). 
Electrical corporation to Isaac securities only oa 
consent of commission - Exception* - Validity 
of securities. 
No electrical corporation shall issue any security, 
nor shall any electrical corporation assume any 
obligation or liability as guarantor, endorser, surety 
or otherwise, in connection with any security of 
another person relating to the financing of pollution 
control revenue bonds, without prior written appr-
oval of the public service commission. Authorization 
of the commission shall not be required for the iss-
uance or renewal of, or assumption of liability on, a 
note or draft maturing not more than one year after 
the date of the issue, renewal, or assumption of 
liability, and aggregating (together with all other 
then outstanding notes and drafts of a maturity of 
one year or less on which the public utility is prim-
arily or secondarily liable) not more than five 
percent of the par value of the other securities of 
the public utility then outstanding. In the case of 
securities having no par value, the par value for the 
purpose of this section shall be the fair market value 
as of the date of issue. 
Any securities issued pursuant to an order entered 
by authority of this section shall be valid notwiths-
tanding the outcome of any further proceedings 
unless application for stay is filed with the Supreme 
Court of the State of Utah within five days follo-
wing the issuance of said order and a stay is entered 
by the court within ten days following the date of 
issuance of the order. \m 
$4-4-31. (Effective January 1 , 19**) . Electrical 
corporation to issue securities only on consent of 
commission - Exceptions - Validity of 
securities. 
( I ) Without prior written approval of the Public 
Service Commission, no electrical corporation may 
issue any security, nor may any electrical corpora-
tion assume any obligation or liability as guarantor, 
endorser, surety, or otherwise, for any security of 
another person relating to the financing of pollution 
control revenue bonds. 
(2Ka) Authorization of the commission is not 
required for the issuance or renewal of, or assump-
tion of liability on, a note or draft maturing not 
more than one year after the date of the issue, 
renewal, or assumption of liability, and aggregating 
(together with all other then outstanding notes and 
drafts of a maturity of one year or less on which the 
public utility is primarily or secondarily liable) not 
more than 5f» of the par value of the other securi-
ties of the public utility then outstanding. 
I9S7-19SS 
(b) In the case of securities having no par value, 
the par value for the purpose of this section is the 
fair market value as of the date of issue. 
(3) Any securities issued pursuant to an order 
entered by authority of this section shall be valid 
notwithstanding the outcome of any further proce-
edings, unless application for stay is filed with a 
court of competent jurisdiction within five days 
following the issuance of the order and a stay is 
entered by the commission or a court of competent 
jurisdiction within ten days after the order is issued. 
54-4-32. Repealed. i*7 
54-4-33. Moratorium for involuntary terminatioa 
for non-payment of utility bills • Eligibility 
criteria - Department of Social Services to 
establish and certify. 
(1) The Department of Social Services shall esta-
blish a program for a seasonal moratorium for 
involuntary termination for non-payment by resi-
dential customers of essential utility bills. An esse-
ntial utility is a utility regulated by the Public 
Service Commission under Title 34, which is in the 
business of the retail distribution of electricity or 
natural gas. A residential customer is a customer 
defined as in a residential class by the Public Service 
Commission. 
(2) A residential customer must meet the follo-
wing criteria to qualify for the program: 
(a) gross household income is less than 125% of 
the federal poverty level; or 
(b) the household has suffered a medical or 
other emergency, loss of employment, or is experi-
encing other circumstances which have resulted in a 
substantial loss of income; and 
(c) the customer has made application to public 
and private energy assistance programs; and 
(d) the customer is willing to make a good faith 
effort to pay these utility bills on a consistent basis; 
and 
(e) any additional information required by the 
Department of Social Services. 
(3) A residential customer may file with a local 
Department of Social Services office an affidavit 
attesting eligibility under the criteria in Subsection 
(2). The department shall certify that the customer 
has met the eligibility requirements and forward s 
copy of the affidavit to the effected utility and the 
Public Service Commission. ltai 
54-4-34. Contest of customer's eligibility by 
utility - Department to determine case. 
When a utility contests the eligibility of any resi-
dential customer to participate in the program, the 
director of the Department of Social Services or his 
designee shall act as an administrative law judge to 
make a determination on the case. lft) 
54-4-35. Pre-moratorium customers may also be 
eligible for moratorium - Criteria. 
A residential customer that has had service of an 
essential utility discontinued for non-payment prior 
to the time the moratorium takes effect shall have 
service restored and continued during the period of 
the moratorium if the customer meets the require-
ments of Section 54-4-32 and the customer has 
entered into a deferred payment agreement with the 
utility as to arrearages. • IMS 
54-4-36. Effective period - Extension of 
moratorium by rule. 
The moratorium shall be in effect from November 
IS to March 15 of each year. The Department of 
Social Services may by rule begin the moratorium at 
an earlier date or extend it to a later date when 
IU7HIW » MWUV 
severe weather conditions warrant that action. Has 
Chapter 4a. Division of Public Utilities 
S4-4a-l. (Effective through December 31, 1*7). 
Ertahlha—l of utviatoa - Fuacttoas. 
S44a-1. (Effective January 1, IMS). FslsMulunsnl of 
olvlaioa • FMBCUOM. 
S44a-2. Director of uivuioa - AnfolataMUt -
Authority u 4 reapoualMity. 
S4-4a-3. Budget of divusou - Eaanloynwnl ef ntrtonnal. 
S4-4U-4. Legal COUUMI. 
94-4*4. laterals, mud partial and acdaeu by implsyMS 
pre*iMi*4. 
944n-o. Oojectfvaa, 
54-4a-l. (Effective through December 31 , l f t T ) . 
I*nMuwsnent of division - Functions. 
There is established within the department of 
business regulation, a division of public utilities 
which shall have the following duties, powers, and 
responsibilities: 
(1) To commence original proceedings, file com-
plaints, appear as a party and otherwise participate 
in proceedings before the public service commission 
and, in connection therewith, present factual infor-
mation and evidence, examine witnesses, advocate 
policy recommendations, commence appeals, and 
engage in all other activities consistent with its sta-
tutory responsibilities. 
(2) To commence original proceedings, file com-
plaints, appear as a party* appeal, and otherwise 
represent the public interest in matters and procee-
dings involving regulation of a public utility pending 
before any officer, department, board, agency, 
commission, governmental authority or court of the 
state or of another sute or of the United States and 
to intervene in, protest, resist or advocate the gra-
nting, denial or modification of any petition, appl-
ication, complaint, or other proceeding or any dec-
ision or order of any such governmental authorities. 
(3) To investigate or study, upon complaint, upon 
order of the public service commission, or its own 
initiative, any matter within the jurisdiction of the 
commission. 
(4) To conduct audits and inspections or take 
enforcement actions regarding any matter within the 
jurisdiction of the commission in order to insure 
compliance with decisions, orders, and policies of 
the public service commission, either upon order of 
the commission or upon its own initiative. 
(5) To require any person or entity subject to the 
jurisdiction of the public service commission to: (a) 
provide information, reports, and'other data com-
pilations relevant to matters within the jurisdiction 
of the commission; (b) provide access to inspect and 
copy records and other data compilations relevant to 
matters within the jurisdiction of the commission; 
(c) permit inspection of properties and tangible 
things used in providing public utility service; and 
(d) engage in other methods of discovery authorized 
by the commission. 
(6) Any investigations, studies, audits, inspections, 
enforcement actions, or requests for discovery of 
information pursuant to subsections (3), (4), or (5), 
shall be: (a) preceded by reasonable advance notice 
to the person or entity against whom investigation, 
study, audit, inspection, enforcement or discovery is 
•ought; and (b) governed by the provisions of sub-
sections S4-7-4.5(2Xa) (c) (d) and (e). Such 
person or entity may require that a complaint or 
other formal proceeding be instituted with the public 
service commission prior to the commencement of 
the investigation, study, audit, inspection, enforce-
ment, or discovery by the division pursuant to sub-
sections (3). (4). or (5). 
(7) To receive complaints from any person or 
entity regarding matters within jurisdiction of the 
public service commission. 
(8) To review applications filed with the public 
service commission and present recommendatiens 
thereon. 
(9) To make recommendations regarding public 
utility regulatory policy and long-range planning 
on matters within the jurisdiction of the public 
service commission. 
(10) To engage in settlement negotiations and 
make stipulations or agreements regarding matters 
within the jurisdiction of the public service commi-
ssion. Settlements, stipulations, or other forms of 
compromise or agreement are subject to approval of 
the commission, upon such notice and hearing as 
the commission by rule shall establish. ism 
54~4a-l. (Effective January 1 , 19*1). 
Establishment of division • Functions. 
(1) There is established within the Department of 
Business Regulation, a Division of Public Utilities 
that may: 
(a) commence original proceedings, file compl-
aints, appear as a party, present factual information 
and evidence, examine witnesses, advocate policy 
recommendations, commence appeals, otherwise 
participate in proceedings before the Public Service 
Commission, and engage in all other activities con-
sistent with its statutory responsibilities; 
(b) commence original proceedings, file comp-
laints, appear as a party, appeal, and otherwise 
represent the public interest in matters and procee-
dings involving regulation of a public utility pending 
before any officer, department, board, agency, 
commission, governmental authority, or court of 
Utah, of another state, or of the United States, and 
may intervene in, protest, resist, or advocate the 
granting, denial, or modification of any petition, 
application, complaint, pr other proceeding, or any 
decision or order of any of those governmental 
authorities; 
(c) investigate or study, upon complaint, upon 
order of the Public Service Commission, or upon its 
own initiative, any matter within the jurisdiction of 
the commission; 
(d) conduct audits and inspections, or take 
enforcement actions regarding any matter within the 
jurisdiction of the commission in order to insure 
compliance with decisions, orders, and policies of 
the Public Service Commission, cither upon order of 
the commission or upon its own initiative; 
(e) require any person or entity subject to the 
jurisdiction of the Public Service Commission to: 
(i) provide information, reports, and other 
data compilations relevant to matters within the 
jurisdiction of the commission; 
(ii) provide access to inspect and copy records 
and other data compilations relevant to matters 
within the jurisdiction of the commission; 
(iii) permit inspection of properties and tan-
gible things used in providing public utility service; 
and 
(iv) engage in other methods of discovery 
authorized by the commission; 
( 0 receive complaints from any person ot entity 
regarding matters within jurisdiction of the Public 
Service Commission; 
(g) review applications filed with the Public 
Public Utilities 
54-4a-2. Public 
Service Commission and present recommendations 
to the commission on the disposition of those app-
lications, 
(h) make recommendations regarding public 
utility regulatory policy and long-range planning 
on matters within the jurisdiction of the Pubhc 
Service Commission, and 
(t) engage in settlement negotiations and make 
stipulations or agreements regarding matters within 
the jurisdiction of the Public Service Commission 
(2Xa) Any investigations, studies, audits, inspec-
tions, enforcement actions, or requests for discovery 
of information pursuant to Subsection ( IKc), (d) or 
(e), shall be preceded by reasonable advance notice 
lo the person or entity against whom investigation, 
study, audit, inspection, enforcement, or discovery 
is sought 
(b) The targeted person or entity may require 
that a complaint or other formal proceeding be 
instituted with the Pubhc Service Commission prior 
to the commencement of the investigation, study, 
audit, inspection, enforcement, or discovery by the 
division pursuant to Subsection ( IKc), (d), or (e) 
(3) Any settlements, stipulations, or other forms 
of compromise or agreement negotiated by the div-
ision shall be approved by the commission before 
becoming effective mn 
54-4a-2. Director of division - Appointment -
Authority and responsibility. 
The director of the division of public utilities shall 
be appointed by the executive director of the depa-
rtment of business regulation and shall serve at the 
pleasure of the executive director The director of 
the division of pubhc utilities is subject to the 
administrative authority of the executive director of 
the department of business regulation and is respo-
nsible for the administration and supervision of the 
division The director of the division of public util-
ities shall have authority to adopt internal organiz 
ationai measures to effectuate efficiency and 
economy in the management and operation of the 
division Mi 
54-4a-3 Badge! of division - Ejnployssent of 
The annual budget of the division of public utili-
ties shall provide sufficient funds for the division to 
hire, develop, and organize a technical and profes-
sional staff to perform the duties, powers, and res-
ponsibilities committed to it by law The division 
director may hire economists, accountants, engin, 
eers, inspectors, statisticians, lawyers, law clerks, 
and other technical and professional experts as may 
be required The division director may also retain 
additional experts as required for a particular 
matter, but only to the extent that it is necessary to 
supplement division staff in order to fulfill its 
duties The division may also employ necessary 
administrative and support staff Pay schedules shall 
be determined by the division of personnel manag-
ement which will utilize standard techniques for 
determining compensation The division of perso-
nnel management may make its compensation det-
erminations based upon compensation common to 
utility companies throughout the United States Has 
54-4*4 . Legal conasd. 
The attorney general shall appoint sufficient full 
tune legal counsel to assist, advise, and represent the 
division, and its staff in the discharge of its duties 
and in all proceedings before the public service 
commission, and mal l other proceedings i t t i 
t i l i t i e s ""Imnm 
S4-4a-5 Interests, relationships and actions by 
employees prohibited. 
No employee of the division of public utilities 
shall, while so employed 
(1) Have any pecuniary interest, whether as the 
holder of stock or other securities, or otherwise have 
any conflict of interest with any public utility or 
other entity subject to the jurisdiction of the com-
mission, 
(2) Have any office, position, or relationship, or 
be engaged in any business or avocation which int-
erferes or is incompatible with the effective and 
objective fulfillment of the duties of office or emp-
loyment with the division, 
(3) Accept any gift, gratuity, emolument, or 
employment from any public utility or any other 
entity subject to the jurisdiction of the commission 
or from any officer, agent, or employee thereof, or 
(4) Solicit, suggest, request, or recommend, dire-
ctly or indirectly, the appointment of any person or 
entity to any office or employment with any public 
utility or other entity subject to the jurisdiction of 
the public service commission i f t i 
S4-4a-4>. Objectives. 
In the performance of the duties, powers, and 
responsibilities committed to it by law, the division 
of pubhc utilities shall act in the pubhc interest in 
order to provide the public service commission with 
objective and comprehensive information, evidence, 
and recommendations consistent with the following 
objectives 
(1) Promote the safe, healthy, economic, efficient, 
and reliable operation of all pubhc utilities and their 
services, instrumentalities, equipment, and facilities, 
(2) Provide for just, reasonable, and adequate 
rates, charges, classifications, rules, regulations, 
practices, and services of public utilities, 
(3) Make the regulatory process as simple and 
understandable as possible so that it is acceptable to 
the public, feasible, expeditious, and efficient to 
apply, and designed to minimize controversies over 
interpretation and application, 
(4) For purposes of guiding the activities of the 
division of public utilities, the phrase "just, reaso-
nable, and adequate" encompasses, but is not 
limited to the following criteria 
(a) Maintain the financial integrity of public 
utilities by assuring a sufficient and fair rate of 
return, 
(b) Promote efficient management and opera-
tion of public utilities, 
-(c) Protect the long-range interest of consu-
mers in obtaining continued quality and adequate 
levels of service at the lowest cost consistent with 
the other provisions of subsection (4) 
(d) Provide for fair apportionment of the total 
cost of service among customer categories and ind-
ividual customers and prevent undue discrimination 
in rate relationships, 
(e) Promote stability in rate levels for customers 
and revenue requirements for utilities from year to 
year, and 
( 0 Protect against wasteful use of public utility 
services i w 
Chapter 5. Public Utilities Regulation Fee 
54-5-1 Repealed 
54-5-1 5 (EffccUve through December 31, 1987). 
Regulation fee - Purpose • Baaed upon gross revenues 
from Intrastate builucu - Payment of fee - 1 imitation 
•a yearly fee - Supplemental levy committee • 
UTAH CODE 
I9S7 1980 Public Utilities 54-5-1.5. 
Supplemental fee Imposed 
54-5-1 5 (Effective January 1, 1988) RegulaUoa fee • 
Purpose - Based upon gross revenues from intrastate 
business Payment of fee Limitation on yearly fee -
Supplemental levy committee - Supplemental fee 
imposed 
54-5-2 How gross operating revenue Is determined 
54-5-3 Default in payasenl of fee - Procedure lo collect 
- Penalties 
54-5-4 Penalties 
54^-5. Repealed. 
54-5-1. Repealed. 1*3 
54-5-1 5 (Effective through December 31 , 1987). 
Regulation fee - Purpose - Based upon gross 
revenues from intrastate business - Payment of 
fee - Limitation on yearly fee - Supplemental 
Levy Comatitfee - Supplemental fee imposed. 
(IMa) A special fee to defray the cost of regula-
tion is imposed upon all public utilities subject to 
the jurisdiction of the Public Service Commission 
(b) The special fee is in addition to any charge 
now assessed, levied, or required by law 
(2Xa) The executive director of the Department of 
Business Regulation shall determine the special fee 
for the Department of Business Regulation 
(b) The chairman of the Public Service Com-
mission shall determine the special fee for the Public 
Service Commission 
(c) The fee shall be assessed as a uniform per-
centage of the gross operating revenue for the pre-
ceding calendar year derived from each pubhc 
utility's business and operations dunng that penod 
within this state, excluding income denved from 
interstate business Gross operating revenue shall 
not include income to a wholesale electric coopera 
tive denved from the sale of power to a rural elec-
tric cooperative which resells that power within the 
state 
(3 Ma) The executive director of the Department of 
Business Regulation shall notify each pubhc utility 
subject to the provisions of this chapter of the 
amount of the fee 
(b) The fee is due and payable on or before 
July 1 of each year 
(4Xa) It is the intent of the Legislature that the 
public utilities provide all of the funds for the 
administration, support, and maintenance of 
(i) the Pubhc Service Commission, 
(u) state agencies within the Department of 
Business Regulation involved in the regulation of 
pubhc utilities, 
(tu) expenditures by the attorney general for 
utility regulation, and 
(iv) that part of the Department of Transp-
ortation's responsibilities relating to carrier safety 
(b) The fee imposed by this section may not be 
greater than 3/10 of l*/e of the public utility's 
gross operating revenues for the preceding calendar 
year, or $50, whichever is greater 
(5Ma) There is created a Supplemental Levy 
Committee tc levy additional assessments on public 
utilities when unanticipated costs of regulation occur 
in any fiscal year 
(b) The Supplemental Levy Committee shall 
consist of 
(i) one member selected by the executive dir-
ector of the Department of Business Regulation, 
(u) one member selected by the chairman of 
the Public Service Commission, 
(in) two members selected by the three public 
utilities that paid the largest percent of the current 
regulatory fee, and 
(iv) one member selected by the four appoi-
nted members 
(cMO The members of the Supplemental Levy 
Committee shall be selected within ten working days 
after the executive director of the Department of 
Business Regulation gives written notice to the 
Public Service Commission and the public utilities 
that a supplemental levy committee is needed 
(u) I f the members of the Supplemental Levy 
Committee have not been appointed within the time 
prescribed, the governor shall appoint the members 
of the Supplemental Levy Committee 
(d)(i) During any state fiscal year, the Supple 
mental Levy Committee, by a majority vote, and 
subject to audit by the state auditor, may impose a 
supplemental fee on the regulated utilities for the 
purpose of defraying any increased cost of regula-
tion 
(u) The supplemental fee imposed upon the 
utilities shall equal a percentage of their gross ope-
rating revenue for the preceding calendar year 
(in) The aggregate of all fees, including any 
supplemental fees assessed, shall not exceed 3/10 
of !*/• of the gross operating revenue of the utilities 
assessed for the preceding calendar year 
(iv) Payment of the supplemental fee u due 
within 30 days after receipt of the assessment 
(v) The utility may, within ten days after 
receipt of assessment, request a hearing beforpine 
Public Service Commission if it questions the need 
for, or the reasonableness of, the supplemental fee 
Practice and procedure in relation to any such 
hearing is governed by Chapter 7, Title 54 
(cMO Any supplemental fee collected to defray 
the cost of regulation shall be transferred to the 
state treasurer as a departmental collection accor-
ding to the provisions of Section 63 38 9 
(ti) Supplemental fees are excess collections, 
credited according to the procedures of Section 63-
38-9 
(in) Charges billed to the Department of 
Business Regulation by any other state department, 
institution, or agency for services rendered in con-
nection with regulation of a utility shall be credited 
by the state treasurer from the special or supplem-
ental fees collected to the appropriations account of 
the entity providing that service according to the 
procedures provided in the Budgetary Procedures 
Act MI 
54-5-1.5 (Effective January 1 , 1988). Regulation 
fee • Purpose • Based upon gross revenues 
from intrastate business - Payment of fee -
Limitation on yearly fee - Supplemental Levy 
Committee - Supplemental fee imposed. 
(IMa) A special fee to defray the cost of regula-
tion is imposed upon all pubhc utilities subject to 
the jurisdiction of the Pubhc Service Commission 
(b) The special fee is in addition to any charge 
now assessed, levied, or required by law 
(2Ma) The executive director of the Department of 
Business Regulation shall determine the special fee 
for the Department of Business Regulation 
(b) The chairman of the Pubhc Service Com-
mission shall determine the special fee for the Public 
Service Commission 
(c) The fee shall be assessed as a uniform per-
centage of the gross operating revenue for the pre-
ceding calendar year derived from each public 
utility's business and operations during that penod 
within this state, excluding income derived from 
S4-S-1.3. Public 
not include income to a wholesale electric coopera-
tive derived from the sale of power to a rural elec-
tric cooperative which resells that power within the 
state 
(3X&) The executive director of the Department of 
Business Regulation shall notify each public utility 
subject to the provisions of this chapter of the 
amount of the fee. 
(b) The fee u due and payable on or before 
July 1 of each year. 
(4Ma) It is the intent of the Legislature that the 
public utilities provide all of the funds for the 
administration, support, and maintenance of: 
(i) the Public Service Commission, 
(u) state agencies within the Department of 
Business Regulation involved in the regulation of 
public utilities; 
(ui) expenditures by the attorney general for 
utility regulation; and 
(iv) that part of the Department of Transp-
ortation's responsibilities relating to carrier safety. 
(b) The fee imposed by this section may not be 
greater than 3/10 of 1 % of the public utility's 
gross operating revenues for the preceding calendar 
year, or $50, whichever is greater. 
(5M») There u created a Supplemental Levy 
Committee to levy additional assessments on public 
utilities when unanticipated cotu of regulation occur 
in any fiscal year. 
(b) The Supplemental Levy Committee shall 
consist of: 
(i) one member selected by the executive dir-
ector of the Department of Business Regulation; 
(u) one member selected by the chairman of 
the Public Service Commission; 
(ui) two members selected by the three public 
utilities that paid the largest percent of the current 
regulatory fee, and 
(iv) one member selected by the four appoi-
nted members. 
(cXO The members of the Supplemental Levy 
Committee shall be selected within ten working days 
after the executive director of the Department of 
Business Regulation gives written notice to the 
Public Service Commission and the public utilities 
that a supplemental levy committee is needed 
(u) I f the members of the Supplemental Levy 
Committee have not been appointed within the tune 
prescribed, the governor shall appoint the members 
of the Supplemental Levy Committee, v 
(dXO During any state fiscal year, the Supple-
mental Levy Committee, by a majority vote and 
subject to audit by the state auditor, may impose a 
supplemental fee on the regulated utilities for the 
purpose of defraying any increased coat of regula-
tion. 
(u) The supplemental fee imposed upon the 
utilities shall equal a percentage of their gross ope-
rating revenue for the preceding calendar year. 
(ui) The aggregate of all fees, including any 
supplemental fees assessed, shall not exceed 3/10 
of 1 % of the gross operating revenue of the utilities 
assessed for the preceding calendar year. 
(iv) Payment of the supplemental fee i t due 
within 30 days after receipt of the assessment. 
(v) The utility may, within ten days after 
receipt of assessment, request a hearing before the 
Public Service Commission if it questions the need 
for, or the reasonableness of, the supplemental fee. 
(eXO Any supplemental fee collected to defray 
the cost of regulation shall be transferred to the 
State treasurer as a departmental collection accor-
t^tm'^t V I M «~wc 
tlliues ne7i»si 
ding to the provisions of Section 63-38-9. 
(u) Supplemental fees are excess collections, 
credited according to the procedures of Section 63-
38-9. 
(ui) Charges billed to the Department of 
Business Regulation by any other state department, 
institution, or agency for services rendered in con-
nection with regulation of a utility shall be credited 
by the state treasurer from the special or supplem-
ental fees collected to the appropriations account of 
the entity providing that service according to the 
procedures provided in Chapter 38, Title 63, the 
Budgetary Procedures Act. m? 
54-5-2. How gross onamtlag revenue If 
determined. 
Cross operating revenues of said public utilities 
shall be determined by the state tax commission 
from the franchise tax returns of said utilities, from 
the reports to the public service commission and 
from such other sources of information as the state 
tax commission may by rules and regulations pres-
cribe. In case any public utility liable for the 
payment of such fee under the provisions of this act 
shall fad or refuse to file a return with the state tax 
commission showing i u gross operating revenue 
from business derived from its operations within thu 
state for the preceding calendar year on or before 
April 15th in each year, the tax commission shall 
compute the amount of such fee to be paid by such 
utility and assess the same against said utility from 
such information, records and data as it may 
possess or obtain. H U 
54-5-3. Default in payment of fat - Procedure 
to collect - Penalties. 
In the event of default in the payment of such fee 
by any public utility after the same shall become due 
and (payable] the said fee shall constitute a ben 
upon the property of said utility and may be forec-
losed in an action brought by the state tax commi-
ssion in the district court of any county in which 
property of the delinquent utility is located. I f the 
fees computed and imposed hereunder are not paid 
for a period of sixty days after the same shall 
become due the nghts and privileges of the delinq-
uent utility shall be suspended. The tax commission 
shall transmit the name of such utility to the public 
service commission which may immediately enter an 
order suspending the operating rights of said utility 
54-5-4. Penalties. 
Any person or corporation which exercises or 
attempts to exercise any nght or privilege as any 
such utility during the period for which the opera-
ting rights of any such utility are suspended at 
provided in section 54-5-3 u guilty of a misdem-
eanor. Each day's violation shall constitute a sepa-
rate offense. Jurisdiction of such offense shall be 
held to be in any county in which any part of such 
transaction of business occurred. Every contract 
made in violation of this section is unenforceable by 
such corporation or person. i*» 
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S4-4-1. Title. 
This chapter ;s known as the "Motor Carrier 
Act" is** 
544-2. Legislative latent. 
It is declared by the Legislature* 
(1) a safe, sound, competitive, and fuel efficient 
intrastate motor carrier system is vital to the 
economy of this state, 
(2) it ts in the public interest to regulate transpo-
rtation by motor carriers as to fitness, safety, and 
insurance in order: 
(a) to promote adequate, economical, compet-
itive, efficient service by motor carrier, and reaso-
nable charges, without unjust discriminations, undue 
preferences, or advantages, 
(b) to enable efficient and well-managed ear-
ners to earn adequate profits, attract capital, and 
maintain fair wages and working conditions; 
(c) to promote competition, and 
(d) to foster and promote the trucking industry 
owned or based in the state, and 
(3) adequate motor carrier service at affordable 
rates is a desirable policy for all cities and rural 
areas of this state im* 
544-3. Definitions. 
As used in this chapter: 
(1) "Agent" or "agent for service of process" 
means a person maintaining a residence within the 
state upon whom service of process, notices, or 
orders may be made under thu chapter. 
(2) "Baseline rate" means a rate which is (a) 
published and filed with the commission, (b) is in 
effect, and (c) is designated as a baseline rale on the 
tariff 
(3) "Certificate" means the authority issued under 
this chapter to operate common earner services by 
motor vehicle. 
(4) "Commission* means the Public Service 
Commission of thu state. 
(5) "Common motor carrier" means any person 
with a certificate from the commission and who is 
holding itself out to the general public as engaging 
in commercial transportation of passengers or pro-
perty by motor vehicle in this state for compensa-
tion, except public transit districts. 
(6) "Contract motor carrier" means any person 
with a permit from the commission and engaging in 
the transportation, other than transportation under 
Subsection (5), by motor vehicle of passengers or 
property in commerce in the state for comocnsi'ion 
under individual contracts or agreements with 
named shippers. 
(7) "Department" means the Utan Dwn<trtmen' of 
Transportation 
(8) "Interested parties" include all earners opera-
ting over routes or any pan of a route in the tern-
tory involved in any application for a certificate or 
permit, or an application to file or change any sch-
edule, rates, charges, fares, rule, or practice, and 
other parties the commission considers interested in 
the matter 
(9) "Motor vehicle" means any motor driven 
automobile, truck, trailer, semitrailer, tractor, 
motorbus, or any vehicle used upon any public 
highway of this state to transport passenger" <l 
propeny 
(10) "Permit" means the permit issued under thu 
chapter to contract motor earners. 
(11) "Private canter" means a person not included 
in the terms "common carrier" or "contract carrier" 
which transports in commerce by motor vehicle 
property the person owns, leases, or bads, and the 
property is for the furtherance of the person's 
commercial enterprise not related to transportation. 
(12) "Public highway" means every public street, 
alley, road, or highway or thoroughfare of any kind 
used by the public 
(13) "Rate" means every individual or joint rate, 
fare, toll, charge, rental, or other compensation of 
any earner 
(14) "Schedule" means a schedule of actual rates 
and charges in a publication or document containing 
contract motor earner rates and provisions. 
(15) "Tariff" means a publication or document 
containing common motor earner rates and provis-
ions, or rates and provisions applicable via rat) 
carrier under contract. 
(16) "Transportation* means the actual movement 
of property or passengers by motor vehicle, inclu-
54-6-4. Public Utilities UtTHtl 
ding loading, unloading, and any ancillary service 
provided by the carrier in connection with move 
ment by motor vehicle, which is performed by or on 
behalf of the carrier, its employees or agents, or 
under the authority of the carrier, its employees or 
agents, or under the apparent authority and with the 
knowledge of the carrier 
(17) 'ZORF* is an acronym for 'zone of rate 
flexibility* and means a range defined in percentage 
above and below a baseline rate within which rates 
may be adjusted by a motor earner under this 
chapter »*** 
$4-4-4. CoauBiaslo* nslea. 
The commission may prescribe rules necessary to 
enforce this chapter nt* 
$4-4-5. Coammoo carriers - Public •tllitks. 
All common motor earners of property or passe-
ngers are considered common carriers for purposes 
of the public utility laws of this state, including the 
regulation of all applicable rates and charges rela-
ting to public utilities and common earners not in 
conflict with this chapter MM 
54-4-4. Carriers to operate under chapter. 
No common or contract motor earner, or other 
person, corporation, or other entity, may operate 
any motor vehicle for the transportation of persons 
or property for hire on any public highway in this 
state except in accordance with this chapter, and 
rules and orders of the commission lit* 
544-7. Private traaaportatiou recorded 
separately. 
Where a motor earner receives operating autho-
nty and intends to use it primarily as an incident to 
the carnage of us own goods and its own nontran-
sportation business, the earner shall conduct its for 
hire motor earner activities and us other activities 
independent of each other, and shall maintain sep-
arate records for each activity was 
5 4 4 - 1 . Annual report by carrier. 
Each common and contract motor carrier shall 
prepare and transmit to the commission an annual 
repon, which is due 90 days, after the dose of the 
earner's fiscal year or calendar year The repon 
shall be in a form and contain information the 
commission may direct if** 
54-44. Safety and security regulation. 
The department shall regulate all private, 
common, and contract motor earners as to safety 
and security
 v I*M 
544-10 (Effective through December 31,1917). 
CosnodsskMi orders - Hearings. 
(1) The commission shall issue orders granting 
authority or other relief, reviewing rates, imposing 
sanctions, or directing that a person take, continue 
to take, refrain from taking, or stop taking, any 
action only after notice and hearing, except the 
commission may adopt modified hearing procedures 
to implement the transportation policy of Section 54-
4-2, and also may act under Subsection (2) 
(2) The commission may provide for the issuance 
of orders or the taking of evidence without hearing 
if action taken in the order 
(a) was not opposed, 
(b) was not opposed in a timely pleading, 
(c) was opposed in a timely pleading, but the 
opposition was later withdrawn or the party in 
opposition waived further hearing and taking of 
evidence, or 
(d) was taken on a temporary basis under 
Section 54-4-37. in* 
544-10. (Effective January 1, 1900). Procedures 
• Commission orders. 
The commission shall follow the notice and pro-
cedural requirements for adjudicative proceedings 
contained in Chapter 46b, Title 63, before issuing 
orders 
(1) granting authority or other relief, 
(2) reviewing rates, 
(3) imposing sanctions, or 
(4) directing that a person take, continue to take, 
refrain from taking, or stop taking any action iftr 
544-11 (Effective through December 31 , 1947). 
UUCP applicable. 
For matters of procedure not addressed in this 
chapter or by rule of the commission, the commis-
sion may follow the Utah Rules of Civil Procedure 
544-11 (Effective January 1 , 1900). UUCP I M * 
applicable. 
The commission may follow the Utah Rules of 
Civil Procedure for matters of procedure not addr-
essed in Chapter 46b. Title 63. or by rule of the 
commission consistent with Chapter 46b, Title 63 
tar? 
544-12. Attorney feet. 
In actions where not otherwise provided by agre-
ement, the commission may award reasonable atto-
rney's fees to a party if the commission determines 
that the action was without ment or not brought or 
asserted in good faith tats 
544-13 (Effective through December 31,1907). 
Standing of parties to •earing. 
(1) The commission may grant standing as neces-
sary for any party to appear at a proceeding to 
assist the commission in reaching an informed and 
just decision, except as provided in Subsections (2) 
and (3) 
(2) No common motor carrier may protest an 
application to provide transportation filed under this 
chapter unless the earner 
(a) holds a certificate in good standing author-
izing all or pan of the service for which authonty is 
sought, and has transported or solicited traffic on a 
regular and ongoing basis within the scope of the 
application dunng the 12 month period lmmedia 
tely preceding imitation of the proceeding and u 
willing and able to provide service that meets the 
reasonable needs of the passengers or stoppers inv-
olved, or 
(b) has pending before the commission an 
application, filed prior in time to the application 
being considered, for substantially the same traffic 
(3) A person is considered to have standing in a 
proceeding involving changes in the ownership or 
control of intrastate authority by merger, transfer, 
or otherwise only if the person has an ownership 
interest in or control of the authonty which is the 
subject of the proceeding The commission may 
grant standing to other persons as necessary to det-
ermine fitness 
(4) No contract motor earner may protest an 
application to provide transportation filed by a 
common motor carrier iftt 
544-13 (Effective January 1, 1900). Standing of 
parties to hearing. 
(1) No common motor carrier may protest an 
application to provide transportation filed under this 
chapter unless the carrier 
(aKO holds a certificate in good standing auth-
orizing all or part of the service for which authority 
is sought, 
(u) has transported or solicited traffic on a 
regular and ongoing basis within the scope of the 
tmt9ti fUOUC 
application during the 12 month period lmmedia 
tely preceding initiation of the proceeding, and 
(in) is willing and able to provide service that 
meets the reasonable needs of the passengers or 
shippers involved, or 
(b) has pending before the commission an 
appUcation, filed prior in time to the application 
being considered, for substantially the same traffic 
(2) A person may intervene or protest in a proc-
eeding involving changes in the ownership or control 
of intrastate authonty by merger, transfer, or oth-
erwise only if the person has an ownership interest 
in or control of the authonty which is the subject of 
the proceeding 
(3) No contract motor earner may protest an 
application to provide transportation filed by a 
common motor earner im 
544-14. Service of process - Carriers 
Every common and contract motor earner shall 
file with the commission a written designation of the 
name and post office address of a person maintai-
ning a residence within this state upon whom service 
of any process, notice, or order may be made under 
this chapter This designation may be changed in the 
same manner as the initial filing Service of process 
shall be by certified mail to the designated person at 
the address filed Service of notice of hearings shall 
be by United States mail In default of designation 
of an agent for service of process, service of any 
process, notice, or order may be made by filing with 
the office of the secretary of the commission If 
notice is given by mail, three days after the date of 
mailing is considered as the tune when notice is 
served 1*4 
544-15. Service of process - Commission. 
Nonces, orders, process, and other correspond-
ence of the commission are considered served three 
days after they are deposited in the United States 
mail, or three days after they are delivered to a 
commercial delivery service, or when delivered in 
person by an employee or agent of the commission 
Notices, orders, process, and other correspondence 
are considered served on the commission at the time 
of receipt i m 
544-16. Regulation of common carriers. 
The commission shall regulate all common motor 
carriers as follows 
(1) review and determine just, fair, reasonable, 
and sufficient rates, fares, charges, and classificat-
ions, 
(2) regulate the accounts and services of each 
common motor earner, 
(3) ensure adequate transportation service to the 
territory traversed by the common motor carriers, 
(4) require the filing of annual and other reports, 
tariffs, schedules, and other information by 
common motor carriers, 
(5) supervise and regulate common motor earners 
in all matters affecting the relation between common 
motor carriers and the public, and between common 
motor carriers and other common earners, 
(6) hold hearings as required by this chapter, and 
(7) implement rules to carry out its duties under 
this chapter pat 
544-17 Common carrier - Certificate 
application. 
(1) No common motor earner may operate as a 
carrier in intrastate commerce without first being 
issued a certificate by the commission 
(2) Verified application for a certificate shall be 
made to the commission in writing and be in a form < 
utilities 54-6-19. 
and contain information the commission requires 
(3) The commission shall establish filing fees and 
require their payment upon filing of an application 
(4Ka) The commission may implement modified 
hearing procedures to implement the transportation 
policy of this chapter 
(b) I f a hearing is necessary the commission, 
upon the filing of an application for a certificate, 
shall fix a time and place, which may not be fewer 
than 30 days after the filing The commission shall 
cause notice of the hearing to be served at least ten 
business days before the hearing upon an officer, 
owner, or agent of every common motor carrier that 
is operating, or has applied for a certificate to 
operate, in the territory proposed to be served by 
the applicant, and on other imtrrttfd parties as 
determined by the commission 
(5) Public notice of application shall be given in a 
newspaper of general circulation throughout the 
state at the expense of the applicant The applicant 
shall make known the entire scope of its application 
544-10 Unopposed applications. " * 
(1) Except as provided in Section 54-6-19, all 
unopposed applications for certificates shall be 
granted if the applicant proves 
(a) the application u consistent with the pubuc 
interest, and 
(b) a prima facie case of being fit, willing, and 
able, including the applicant's financial and safety 
fitness, and the ability to meet insurance requirem-
ents defined in Section 54-442 
(2Ka) I f the application is opposed, and the app-
licant has met the requirements of Subsection ( I ) , 
the burden of proof shifts to those opposing the 
appUcation to rebut the application with specific 
evidence showing the proposed service u inconsistent 
with the public interest requirements 
(b) I f the commission finds, based on the evi-
dence presented under Subsection ( I ) or (2Xa). that 
the transportation to be authorized u inconsistent 
with the pubuc interest, the certificate may not be 
granted 
(c) The existence of a earner in the service or 
area sought, who possesses authonty similar to that 
sought, or the diversion of revenue or traffic away 
from an existing earner is not, in and of itself, inc-
onsistent with the public interest and is not cause 
for denial of the issuance of the certificate tan 
544-19. 'Fitness only" applications. 
(IXa) An applicant to conduct any or all of the 
six carrier services listed in Subsection (2) need only 
show that it is fit, willing, and able to perform the 
service These applications are referred to as 'fitness 
only* applications No evidence of pubuc need or 
demand u required A person may file for more 
than one fitness only authonty in a single applica-
tion Fitness only applicants may define the tcrnto-
nes to be served in broad terms to include statewide 
authonty 
(b) No certificate or permit may be issued 
except upon a hearing held at least ten business days 
after the service of notice to officers, owners, 
agents, and interested panics, except that the com-
mission may implement modified procedures as 
provided by this chapter, to facilitate the transpor-
tation policy of Section 54-6-2 
(c) I f a fitness only applicant meets the requir-
ements of this subsection, the commission shall 
grant the application for common or contract motor 
carrier authority 
(d) Carrier! receiving certificates or permi'i 
UTAH COOK 
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under this section are considered common motor 
carriers or contract motor carriers under the terms 
of this chapter and shall meet all of the obligations 
of common motor carriers or contract motor carr-
iers including the applicant's financial and safety 
fitness, and the ability to meet insurance requirem-
ents defined in Section 54-6-42 
(2) "Fitness only" operations are 
(a) common motor earner transportation of 
passengers or property to serve any community not 
regularly served by a certificated common motor 
earner, 
(b) common motor carrier transportation of 
passengers or property to provide service as a direct 
substitute for complete abandonment of all rail 
service in a community, 
(c) common motor carrier transportation for 
the United States Government of general commod-
ities except used household goods, hazardous or 
secret materials, and sensitive weapons and munit-
ions, except as provided in Subsection (2Xe), 
(d) return movements from carnage of agricu-
ltural commodities exempted by Subsection 54-6-
43(1 Xc), provided the owner of the vehicle used in 
the return movements is cither a natural person, a 
partnership composed solely of natural persons, or a 
closely held corporation with no more than ten 
shareholders, all natural persons, provided that 
(i) commodities carried in the return move-
ments are limited to foodstuffs intended for human 
consumption, excluding alcoholic beverages and 
drugs, and agricultural limestone, soil conditioners, 
and fertilizers, 
(u) the carnage Is performed with the owner 
of the vehicle present in the vehicle, if the owner is 
a natural person or, if the owner u a partnership or 
closely held corporation, with a principal in the 
entity present in the vehicle, unless an emergency, 
such as illness or accident, precludes the owner's or 
principal's presence, 
(ui) after the issuance of authonty under this 
section, the holder keeps complete records of all 
exempt and nonexempt carnage performed, inclu-
ding weights of all shipments, and also includes 
these records with the holder's annual report to the 
commission, failure to keep the records and report 
the weights of shipments earned are sufficient 
grounds for revoking any authonty granted under 
this Subsection (2Xd), 
(iv) the weights of all shipments performed 
under authonty of this Subsection (2Xd) may not 
exceed on an annual basis the transportation prov-
ided by the motor vehicle as measured in tonnage 
which is otherwise exempt from the commission's 
jurisdiction. 
(e) transportation of used household goods for 
the account of the United States Government inci-
dental to the performance of a pack and-crate 
service on behalf of the Department of Defense, and 
(0 motor vehicles when used exclusively to 
carry sand, gravel, wet batch cement, clay, earth, 
salt, dirt, slag, or slag products « • 
54-4-2*. Comma* carrier - Service - Lease 
agreements. 
( I ) A common motor carrier of passengers or 
property shall provide safe and adequate service, 
equipment, and facilities for transportation and 
shall establish reasonable through routes with other 
common carriers Where applicable, it shall estab-
lish, observe, and enforce just and reasonable indi 
vidual and joint rates, fares, charges, with other 
t i l l ties IMT^ 
established by the commission 
(2) No common motor carrier may make, give, orl 
cause any undue or unreasonable preference orl 
advantage to any particular persons or description! 
of traffic I 
(3) Upon termination of a leasing agreement! 
whether or not for cause, the carrier has a period of 
90 days in which to make a final accounting andl 
settlement of all sums owed to the person by thcl 
earner under the leasing agreement Any personl 
providing any vehicle, equipment, or service to at 
common motor carrier by leasing agreement shall! 
provide all documents as to expenditures incurred 
prior to settlement istu 
54-4-21. Terms of certificate. I 
(1) A certificate issued under this chapter shall! 
specify the service to be rendered and the territory! 
within which the earner is authorized to operate Ail 
the time of issuance and from time to time after I 
ward, there shall be attached to the certificate anyl 
reasonable terms, conditions, and limitations the! 
public interest may require I 
(2) A certificate for the transportation of passenl 
gers may include authority to transport in the sand 
vehicle newspapers, baggage of passengers, cxpresf 
or mail, or to transport baggage of passengers in J 
separate vehicle I 
(3) Any common motor carrier transporting past 
sengers under a certificate may transport to aojl 
place within this state special or chartered partiol 
under rules the commission prescribes ist I 
54-4-22. Common carrier - Published tariff. I 
No common motor earner may provide service I 
under a certificate issued by the commission until I 
the earner has published and in effect a tariff appj 
licable to the service in compliance with thai 
chapter m\ 
54-6-23. Baseline rate - ZORF rale • I 
Commission action. I 
(1) Every common earner shall establish a basej 
line rate I 
(2X&) Baseline rates are those rates in effect whal 
this chapter becomes effective or those rates initial)) I 
established by a motor carrier beginning scrvKxl 
after this chapter takes effect A baseline r*u| 
remains in effect until a new baseline rate is esubi I 
ished by normal ratemaking procedures as set forul 
by the commission I 
(b) A common motor earner of passengers or I 
property may increase and decrease a rate as oftal 
as desired within a range not exceeding 10ft above! 
or 10ft below the baseline This adjusted rate is u I 
the zone of rate flexibility (ZORF) and is a ZORF I 
rate I 
(3) Any Z O R F rate established at I Oft above anyl 
given baseline rate constitutes a reasonable 
maximum rate for purpose of Article XJ1, Sec 13 I 
Utah Constitution I 
(4) Rates shall be denominated as baseline orl 
ZORF for filing and publishing purposes I 
(5) I f a baseline rate has been established, UKI 
commission may not investigate, suspend, revise, or I 
revoke any rate proposed as a ZORF rate by a I 
common motor earner or rate bureau if I 
(a) the earner notifies the commission that * I 
wishes to have the rate considered in accordance I 
with this chapter and commission rules, and I 
(b) the commission finds the rate to be a ZORf I 
rate as defined in Subsection (2) I 
(6) The commission may, if it finds there arel 
benefits to carriers, shippers, or the public fronl 
further rate flexibility, in support of the policy set 
forth in Section 54-6 2. and for good cause 
shown, adjust the ZORF requirements of this 
section by 
(a) expanding the zone of rate flexibility, or 
(b) giving carriers permission to extend the 
ZORF beyond statute 
(7) The commission shall establish notice requir 
ements for rate adjustments under ZORF proced-
ures 
(8) Adjustment of rates within the established 
ZORF guidelines do not require an audit and may 
not be protested 
(9) Rate changes which will exceed the ZORF 
guidehnes shall proceed through the normal ratem 
aking process, as provided in Section 54-6-16. iftt 
54-6-24 Rales - Tariffs - Rale changes -
Suspension of tariff 
(1) A common motor earner of property or pas-
sengers shall file, publish, and make available for 
public inspection its current tariffs Each rate shall 
be designated as a baseline or ZORF rate Copies of 
the tariffs shall be provided by the carrier to the 
public on request and at reasonable cost A contract 
motor carrier of property shall file its contract and 
current schedule of rates and provisions Tariffs and 
schedules filed under this subsection shall be in a 
form and contain information the commission spe-
cifies The commission may at any time reject or 
suspend a tariff or schedule which does not conform 
to its specifications or which on its face is in viola-
tion of this chapter or commission rules or orders 
(2) Except as otherwise provided under Subsection 
(3), no common motor carrier may charge, demand, 
collect, or receive a greater, lesser, or different 
compensation for transportation or for any service 
than as specified in its published tariff which is in 
effect No carrier may refund or remit in any 
manner or by a m device, directly or indirectly, any 
portion of the rates, fares, or charges specified, or 
offer any person any privilege or facilities for tran 
tportation except as specified in its tariff 
(3) Except in ZORF rates, no change may be 
made in any rate, fare, charge, or classification, or 
the value of the service specified in any effective 
tariff of a common motor earner, except after 30 
days' notice of the proposed change filed and 
posted in accordance with rules set forth by the 
commission However, any carrier in order to meet 
i competitive situation may publish a tariff to lower 
rates on one day's notice under commission rules 
(4) The commission may, in its discretion and for 
good cause shown, modify the requirements of this 
section with respect to posting and filing of tariffs 
other in particular instances or by general order 
I applicable to particular circumstances 
(5) Except regarding ZORF rates, the commission 
•nay. on its own motion or on complaint of an 
iggrieved party or governmental agency, investigate 
and suspend a tariff or a part of it, if it finds the 
Uriff is m violation of this section or its rules or 
orders or finds rates or provisions in the tariff 
unjust, unreasonable, or discriminatory, and may 
direct the carrier to do any or all of the following 
(a) publish and file a supplement cancelling the 
tariff in whole or in part, 
(b) publish and file a new tariff or file a new 
Khedule containing rates and provisions prescribed 
by the commission, or 
(c) repay any overcharges or collect any unde 
'charges itat 
S4-6-27. 
54-6-25 Rate stand division* by commission. 
(1) The commission may order the just, reason-
able, and equitable divisions to be received by the 
carriers or parties, regardless of whether or not the 
joint rate, fare, or charge was established by a 
finding or order of the commission The order of 
the commission may also require the adjustment of 
divisions between the carriers, in accordance with 
the order, from the date of filing the complaint or 
entry of order of investigation, or other subsequent 
date as the commission finds justified Where joint 
rates are prescribed by the commission, the order as 
to divisions may be made effective as a part of the 
original order 
(2) The commission shall authorize revenue levels 
that are adequate under honest, economical, and 
efficient management to cover total operating exp-
enses, including the operation of leased equipment 
and depreciation, plus a reasonable profit The rules 
adopted by the commission under this section shall 
allow the carriers to achieve revenue levels that will 
provide a flow of net income plus depreciation 
adequate to support prudent capital outlays, assure 
the repayment of a reasonable level of debt, permit 
the raising of equity capital, attract and retain 
capital in amounts adequate to provide a sound 
motor carrier transportation system in this state, 
and take into account reasonable estimated or for 
eseeable future costs I S M 
54-6-26 Collective ratemaking. 
(1) The commission shall by rule establish a coll-
ective ratemaking procedure 
(2) Each ratemaking organization established or 
continued by a commission order under this section 
shall maintain accounts, records, files, and memor-
anda, which shall be submitted to the commission as 
required by the commission and made available for 
inspection by the commission or us authorized rep-
resentative Each ratemaking organization shall 
submit to the commission its bylaws and rules of 
procedure governing member participation, which 
shall guarantee a carrier's unrestrained nght of 
independent action The commission may not 
approve any agreement establishing a procedure for 
the determination of any matter through joint con-
sideration unless it finds that each party has the 
unrestrained right to take independent action after 
any determination arrived at through the procedure 
(3) The commission may on complaint or on its 
own initiative investigate and determine whether any 
agreement previously approved by it under this 
section, or terms and conditions upon which the 
approval was granted, are not in conformity with 
the standards set forth in this section, and whether 
any conditions are unnecessary for conformity with 
the standards After investigation, the commission 
shall by order terminate or modify its approval of 
the agreement, or the conditions of approval, if it 
finds the action necessary to assure conformity 
(4) No order may be entered under this section 
except after interested parties have been afforded 
reasonable notice and opportunity for hearing \m 
54-6-27. Expanding common carrier service. 
On application by common motor carriers, the 
commission where possible shall broaden intrastate 
route and commodity authonty when in the public 
interest, and according to the standard of fit, 
willing, and able as set forth in Subsection 54-6-
18(1 Kb), including, but not limited to 
( I ) reasonably broademng the categories of pro-
perty authorized by the carrier's certificate, 
Public 
54-6-28. Public utilities 
(2) authorizing transportation or service to inter-
mediate points on the earner's route, 
(3) providing roundtrip authority where only one-
way authority exists, 
(4) eliminate unreasonable or excessively narrow 
territorial limitations, 
(5) establish single line service statewide, 
(6) eliminate any other unreasonable restriction 
that the commission considers wasteful of fuel, 
inefficient, or contrary to the transportation policy 
set forth in Section 54-6-2, or 
(7) give special consideration to providing and 
maintaining service to small and rural communities 
and small shippers iff* 
54-4-2*. No a b a n d o n — I af service -
Exceptions. 
N o intrastate common motor carrier authorized 
by this chapter to operate may abandon or discon-
tinue any service established under this chapter 
without an order of the commission except in the 
case of emergencies. 
(1) due to an act of God or unavoidable accidents 
or casualties, or 
(2) where the route becomes impassable or a 
temporary detour becomes necessary IMS 
54-4-29. Common carrier - Interstate aathority. 
(1) No common motor carrier may operate as a 
earner in interstate commerce within this state 
without a license An applicant shall submit to the 
commission a copy of the earner's interstate oper-
ating authority and information, in wnting, conce-
rning 
(a) the ownership and equipment to be used by 
the applicant, and 
(b) other information the commission may 
request covering observance of state safety rules and 
payment of fees 
(2) Upon receipt of the application and the info-
rmation, and on compliance with this chapter and 
the payment of fees, the commission shall issue a 
license to the applicant its* 
54-4-30 Household goods movers. 
(I) The commission shall set standards for hous-
ehold goods carriers as required in Subsection (2) 
and which acknowledge that shippers in this area are 
noncommercial, private, and ship infrequently 
(2X&) The insurance level held by the carrier shall 
be sufficient for the particular concerns of the 
household shippers 
(b) The carrier's equipment shall meet a prof-
essional standard for moving household goods 
safely 
(c) The earner's personnel shall be adequately 
trained and have the expertise to transport house-
hold goods in a professional manner iff* 
54-4-31. Contract carrier - Permit application. 
(1) No contract motor carrier may operate as a 
carrier in intrastate commerce without first being 
issued a permit by the commission 
(2) Verified application for a permit shall be made 
to the commission in writing, and be in a form and 
contain information the commission requires 
(3) The commission shall establish filing fees and 
require their payment upon filing of an application 
(4) The commission may implement modified 
hearing procedures as provided in this chapter to 
implement the transportation policy of Section 54-
6-2 
(5) If a hearing is necessary the commission, upon 
the filing of an application for a permit, shall fix a 
tunc and place, which may not be fewer than 30 
days after the filing The commission shall cause 
notice of the hearing to be served at least ten bust 
ness days before the hearing upon an officer, owner, 
or agent of every common and contract carrier that 
is operating, or has applied for a permit to operate, 
in the area and service proposed to be served by the 
applicant, and on other interested parties as deter-
mined by the commission 
(6) Public notice of application shall be made in a 
newspaper of general circulation throughout the 
state at the expense of the applicant The applicant 
shall make known the entire scope of its application 
IMS 
54-4-32. Standards for granting permit. 
(1) Except as provided in Subsection (3), the 
commission shall grant an application for a contract 
motor carrier permit, in whole or in part, if it finds 
that 
(a) the carrier has entered into a contract, or 
presents satisfactory evidence that the earner will 
enter mto a contract, with the shipper or shippers to 
be served by the permit, 
(b) a prima facie case of being fit, willing, and 
able, including the applicant's financial and safety 
fitness, and the ability to meet insurance requirem-
ents defined in Section 54-6-42, and 
(c) on the basis of evidence presented by the 
applicant and by persons supporting the issuance of 
the permit, the service will be consistent with the 
public interest 
(2) If the commission finds from the evidence 
presented by the applicant and persons supporting 
the issuance of the permit that it is consistent with 
the public interest to authorize all or part of the 
proposed service, it may issue the permit for the full 
or partial exercise of the privilege sought, and may 
attach to the exercise of the privilege terms and 
conditions it considers to be in the public interest 
(3) If the commission finds, on the basis of evid 
ence presented by persons objecting to the issuance 
of a permit, that the transportation to be authorized 
by the permit is inconsistent with the public interest, 
the permit shall be denied 
(4) The existence of a carrier in the service or area 
sought, who possesses authority similar to that 
sought, or the diversion of revenue or traffic away 
from an existing carrier is not, in and of itself, mc 
onsistcnt with the public interest and is not cause 
for denial of the issuance of the permit H* 
54-4-33. Contract carrier - Service - Lease 
agreements. 
(1) Contract motor earners shall provide safe and 
adequate transportation service to their contracting 
shippers within the scope of their authorities and 
contracts and in compliance with this chapter and 
commission rules and orders 
(2) Upon termination of a leasing agreement, 
whether or not for cause, the carrier has a period of 
90 days in which to make a final accounting and 
settlement of all sums owed to the person by the 
carrier under the leasing agreement Any person 
providing any vehicle, equipment, or service to t 
common motor carrier by vehicle, equipment, of 
service to a common motor carrier by leasing agrc 
ement shall provide all documents as to expenditures 
incurred prior to settlement if* 
54-6-34 Contract carrier contracts - Filed with 
commission. 
A contract motor earner shall file with the com 
mission a copy of each contract executed under u* 
permit authority and schedule of rates, including its 
actual rates and charges, and may not provide 
I9S7 I9SS 
service except in accordance with contracts on file 
with the commission The commission may at any 
time reject contracts filed with it which do not 
comply with this chapter and commission rules and 
orders lit* 
54-4-35. Holder of permit and certificate. 
A person may at any time hold under this chapter 
a certificate as a common motor carrier and a 
permit as a contract motor carrier authorizing ope-
ration for the transportation of property by motor 
vehicle over the same route or within the same ter-
ritory, unless for good cause shown the commission 
finds that the certificate and permit will not 
promote the public interest and the policy declared 
in Section 54-6-2 Motor earners possessing this 
dual authority may transport mixed loads of 
common and contract carrier property itts 
54-4-36. Contract carrier - Interstate authority. 
(1) No contract motor earner may operate as a 
carrier in interstate commerce within this state 
without a license An applicant for a license shall 
submit to the commission a copy of the carrier's 
interstate operating authority and information in 
wnting concerning 
(a) the ownership, financial condition, equip-
ment to be used, and physical property of the app-
Public Utilities S4-6-42. 
is*? 
(b) the proposed schedules, and 
(c) other information as the commission may 
request covering observance of state police regulat-
ions and payment of fees 
(2) Upon receipt of the application and the info-
rmation, and on compliance with this chapter and 
the payment of fees, the commission shall issue a 
permit to the applicant Mts 
54-6-37. (Effective through December 31, 19§7). 
Temporary authority. 
The commission may upon venfied application 
and compliance with all its rules, with or without 
hearing, and where there is an immediate and urgent 
need for service, grant temporary authonty as req-
uired by rule to intrastate common and contract 
carriers This authority may be issued by procedure 
(he commission prescribes The temporary authority 
shall specify the commodity or number of passen-
gers to be transported, and the point of origin and 
point of destination No temporary authority may 
be issued for more than 60 days and no fee may be 
assessed by the commission for its issuance The 
granting of this authonty creates no presumption 
(hat corresponding permanent authonty will be 
granted •*» 
S4-6-37. (Effective January 1, 19M). Temporary 
authority. 
(1) The commission may grant temporary autho-
nty to intrastate common and contract earners 
when 
(a) it receives a verified application, 
(b) it determines that the requirements of its 
applicable rules have been met, and 
(c) it determines that there is immediate and 
argent need for the service 
(2) The temporary authority shall specify the 
Icommodity or number of passengers to be transpo-
sed, and the point of origin and point of destina-
tion 
(3) The commission may not issue a temporary 
Iauthority for more than 60 days and may not assess 
11 fee for its issuance 
(4) Issuance of a grant of temporary authority 
I creates no presumption that corresponding perma-
nent authority will be granted 
54-4-35 Transfer of certificates and permits. 
Intrastate certificates and permits may be transf-
erred by sale, gift, will, or intestacy The transfer 
shall be approved by the commission if it finds the 
carrier to whom the certificate or permit is to be 
transferred is fit, willing, and able to provide the 
service authorized During pendency of a transfer, 
the commission may grant the transferee temporary 
authonty iset 
54-4-39. Revocation of certificates and permits. 
The commission may revoke a certificate or 
permit in whole or in part, if the authority it cont-
ains u dormant Authonty may be considered 
dormant if, during a 12-month period preceding 
the hearing, the earner 
(1) failed to solicit traffic on a regular and 
ongoing basis within the scope of its authonty, 
(2) failed to conduct continuous operations thro-
ughout its service area, 
(3) earned gross revenues of l eu than $500 from 
its regulated transportation operations, or 
(4) otherwise failed to make a good faith effort to 
fulfill its obligations to serve the shipping public or 
contracting shippers tstt 
54-6-40. Complaints made to commission. 
(1) Any person or governmental agency may make 
complaint in writing to the commission and bears 
the burden of proof that any classification, rule, or 
practice of any motor carrier, in effect or proposed, 
does or will violate this chapter. 
(2) If after hearing upon complaint or in an inv-
estigation on its own initiative, the commission finds 
any violation under Subsection (1) by any motor 
carrier applicable to the transportation of passengers 
or property, or by a earner m conjunction with 
common carriers by railroad, express, or water, 
whether agreed upon by the earners or parties, or 
otherwise established, the practice, rule, or classifi-
cation may not be put into effect ttts 
54-6-41 Commission disciplinary action 
regarding certificates and permits. 
The commission may at any time for good cause, 
and after notice and hearing, suspend, alter, amend, 
or revoke any certificate, permit, or license issued 
by it under this chapter tsat 
54-4-42 Insurance requirements. 
(1) No certificate or permit may be issued by the 
commission to any common or contract motor 
carrier or remain in effect unless the applicant, or 
authorized earner, has complied with rules the 
commission prescribes governing flung and approval 
of certificates of insurance and has obtained com-
mission approval of a certificate of insurance exec-
uted by an insurance company or association auth-
orized to transact business in this state The certifi-
cate shall be executed upon a form prescribed by the 
commission, indicating there is a valid policy of 
insurance to pay any final judgment recovered 
against the motor carrier for bodily injuries to or 
the death of any person resulting from the negligent 
operation, maintenance, or use of motor vehicles 
under the certificate or permit, or for loss or 
damage to property of others The insurance shall 
be in a reasonable sum the commission prescribes to 
be adequate to protect the interests of the public 
However, each earner shall have public liability 
insurance policies for personal injury or death, and 
for acts of negligence 
(2) Each common and contract motor earner of 
property operating wholly within this state shall file 
54-6-43. Public t 
with the commission under rules the commission I 
prescribes an additional certificate of cargo tnsur- I 
ance in an amount to be fixed by the commission I 
The policy shall cover all motor vehicles used or to I 
be used, and shall provide that any person having a 
right of action against the motor carrier for injuries 
to persons, loss of or damage to property, or loss of 
or damage to cargo, when service cannot be obta-
ined on the motor earner within this state, may 
bring action for recovery directly upon the insurance 
policy and against the insurance company or assoc-
iation 
(3) No insurance other than that prescribed in this 
chapter may be required of any motor carrier by I 
any aty or town or other agency of this state This 
section does not apply to earners to whom insurance I 
is not available to do business in this state, due to I 
the type of service rendered or commodity transpo- I 
rted lo these cases no other insurance coverage is 
required 
(4) The commission, in its discretion, may require I 
any common motor earner who holds a certificate I 
for the transportation of property in intrastate 
commerce within this state to file a certificate of 
policies of insurance as established by the commis-
sion to be conditioned upon the common motor 
carrier making prompt remittance to the consignor 
or other person designated by the consignor as 
payee of sums belonging to the consignor or desig-
nated payee which come into the possession of the 
common motor earner through C O D collections 
Every common motor earner required by the com-
mission to file a certificate of insurance conditioned 
upon the prompt remittance of C O D collections 
shall maintain a complete record of all C O D shi-
pments and related information as prescribed by the 
commission 
(5) Failure to comply with this section and the 
rules of the commission is cause for cancellation by 
the commission of the carrier's certificate or permit 
to operate in intrastate commerce Before the canc-
ellation the earner shall be given notice of failure to 
comply and an opportunity to comply with this 
section and the rules of the commission 
(6) The commission shall enforce all provisions of 
this section and make necessary orders and rules for 
enforcement rtat 
54-4-43. Exceptions to chapter - Limits. 
(1) Except provisions concerning insurance and 
safety regulations, this chapter does not apply to 
motor vehicles 
(a) when engaged exclusively in transporting 
students or their instructors to or from school or to 
or from school activities, the word "school* means a 
place or structure where annual winter or summer 
elementary, public education, collegiate, university, 
or religious instruction is carried on, 
(b) when used exclusively in carrying the United 
States mail under contract with the Federal Gover-
nment, 
(c) when the cargo consists exclusively of (l) 
livestock, farm, orchard, or dairy products which 
are transported in the course of business, for pers-
onal use, or between farm, orchard, or dairy and a 
market, warehouse, creamery, or processing plant, 
(u) farm or dairy supplies used in or about the farm 
or dairy, or (ui) coal, lumber, or logs which are 
being transported from mine or forest to shipping 
point or market, 
(d) when owned or operated by any organized 
agriculture cooperative association and used exclu-
sively in its legally authorized nonprofit activities, 
Jtilities iw\m 
(e) used exclusively in the distribution of new 
spapers from the publisher to subscribers or distn 
butors, 
( 0 when especially constructed for towing, 
wrecking, maintenance, or repair purposes, and not 
otherwise used in transporting goods and merchan 
due for compensation, 
(g) when constructed as armored cars and used 
for the safe conveyance or delivery of money or 
other valuables, or when used as hearses, ambuli 
noes, or licensed taxicabs, operating within a 15-
nule radius of the limits of any city or town, 
(h) used as ambulances or hearses by any 
person, firm, or corporation licensed in this stale ai 
an embalmer, funeral director, or as a mortuary 
establishment, if the use of the motor vehicle as an 
ambulance is incidental to the use of embalming or 
funeral directing, or 
(i) when owned, leased, or operated by any 
public transit district 
(2) No vehicle operated under any of the exemp-
tions under Subsection (1) may be operated upon 
the public highways of this state for hire 
(a) without a public liability policy for personal 
injuries or death of one or more persons with 
I minimum amounts as determined by the commis-
sion, and for damage to property of any person 
other than the insured in an amount determined by 
the commission for liability arising out of the ope-
ration of the vehicle for hire, 
(b) without maintaining the vehicle and all as 
parts in safe condition at all tunes, and 
(c) without reporting every accident ansinf 
from or in connection with the operation of the 
vehicle as required by law 
OXa) The commission may prescribe reasonable 
rules to carry out the purposes of this section incl-
uding establishing reasonable fees for registration 
and annual renewal of exempt carriers, and the 
services of the commission 
I (b) The commission may supervise and regulate 
I all motor carriers exempted by this section 
(c) A violation of this section or of the rula 
established under it is an unlawful act and is puni-
shable as provided in thu chapter for nonexempt 
I carriers u* 
54-6-44. Investigators - Authority as peace 
officers. 
Investigators for the Department of Busmen 
Regulation and Department of Transportation have 
the status of peace officer for the purpose of enfo-
rcing this chapter H* 
54-6-45 Enforcement by commission - Law 
I enforcement agencies. 
I Upon the request of the commission or the dep-
artment, the state attorney general, the county att 
orneys, and all state, county, and city police officer! 
shall assist in the enforcement of this chapter All of 
them, and the commission and department, and iu 
inspectors and employees, shall arrest, inform 
I against, and diligently prosecute all persons whom 
I they have reasonable cause to believe arc guilty of 
I violation of this chapter or the rules, orders, or 
I decisions of the commission or department which 
are made under it ** 
54-4-46. Violation of chapter or rules - Penalty. 
Every earner to which this chapter applies and 
every person who violates or who procures, aids, of 
abets in the violation of any provision of (a* 
chapter, or who fails to obey any lawful order, or 
i"7"" Public Utilities 54-6a-4. 
rule of the commission, or the Department of Tra-
nsportation, or who procures or aids or abets any 
person in his failure to obey the order, decision, or 
rule is guilty of a class B misdemeanor and is also 
subject to the enforcement provisions of Chapter 6a, 
Title 54 lias 
54-6-47. Existing certificates and permits. 
Certificates and permits issued to any common or 
contract motor' carrier by the commission prior to 
October I, 1986, remain in effect under the provis-
ions of this chapter, and the carrier shall comply in 
all other respects with this chapter. ltts 
54-4-4S. Bills of lading. 
Every motor carrier of property receiving property 
for transportation within this state shall issue a 
receipt or bill of lading for it, in a form approved 
by the commission lfa* 
54-6-49. Information lettered oa vehicle. 
All pnvate, common, and contract motor carriers 
are required to have lettered on both sides of any 
vehicle used for transportation of persons or prop-
erty for hire the name of the carrier company, and 
the location of domicile by aty and state The lett-
ering shall be legible from a distance of 50 feet lias j 
54-6-50. Tax value - Certificate and penult. 
Motor carriers affected by this act, and holding a 
certificate or permit, may for Utah tax purposes 
declare the book value of the certificate or permit as 
an expense of business over a five year period The 
State Tax Commission shall implement thu tax 
provision Has 
Chapter 6a. Enforcement Provisions 
Relating to Carriers 
S44a-1 Departattat of iraaaportalioa powers and I 
dttlkt I 
54-U-2 Exktiag rights of actio* aaalfacte* - PtuaWat 
mandative J 
S44a-3 Actloas to slop or prevcal violations I 
S44e-4 Civil peaaltice for vtotatioaa - Coatproatiee 
M4a-5 Criatiaal peoaltiee for violations fry officers, 
agcaa or caiployeca of carrier I 
S*4e-o Criatiaal penalties for violation*. 
S44*-? Actloas to recover penalties. J 
S4-ee«a Rules aad regMlaUoas 
S44a 9 (Effective tarouga December 31, 19*7) 
Attif aaaeat of Bearing eiailaen - Review ay poattc 
service conotissioa I 
Mea-9 (Effective January 1, 19M) Awlgaaseal of 
atariag ciaatiners - Review ay PaMIe Service I 
CoaiauMioa I 
J4-U-10 Motor carrier reguiratioa fee* - ImaeiaMBtfng 
(antral swevaitoas. | 
S44a-1. Department of transportation powers 
sad duties. 
The department of transportation of the State of 
Utah shall exercise best efforts to see that the Con-
aitution and statutes of this state affecting pnvate, 
common, and contract carriers of persons and pro-
perty, the enforcement of which is not specifically 
*sted in some other officer or tribunal, are enfo-
rced and obeyed, and that violations thereof are 
promptly prosecuted and penalties due the state 
therefore are recovered and collected, and to this 
ad it may sue in the name of the State of Utah 
Upon request of the department, it is the duty of 
•e attorney general to aid in any investigation, 
fearing or trial under the provisions of this act and 
to institute and prosecute actions or proceedings for 
»* enforcement of the provisions of the Constitu-
tion and statutes of this state affecting private, 
common, and contract carriers of persons and pro-
perty, and for the punishment of all violations 
thereof itai 
54-4V2 Existing rights of action unaffected -
Penalties cumulative. 
(1) This act shall not be construed to have the 
effect of releasing or waiving any right of action by 
the state, the department or any person for any 
right, penalty or forfeiture which may have arisen or 
occurred under any law of this state before the eff-
ective date of this act or which arises or occurs after 
the effective date of this act 
(2) All penalties accruing under this act are cum-
ulative, and a suit for the recovery of one penalty is 
not a bar to and shall not affect the recovery of any 
other penalty or forfeiture, and u not a bar to any 
criminal prosecution against any pnvate, common, 
or contract carrier, or any officer, director, agent or 
employee thereof, or any other corporation or 
person, or a bar to the exercise by the division of 
safety, through the court, of its power to punish for 
I contempt itai 
54-6a-3 Actions to stop or prevent violations. 
Whenever the department of transportation, in a 
matter involving the safety of pnvate or public 
earners, is of the opinion that a carrier is failing or 
omitting, or is about to fail or omit, to do anything 
required of it by law, or by any decision, rule, dir-
ection or requirement of the department or is doing 
anything, or is about to do anything, or is permit-
ting anything or is about to permit anything, to be 
done, contrary to or in violation of law or of any 
decision, rule, direction or requirement of the dep-
artment, it shall direct the commencement of an 
action or proceeding in the name of the state, for 
the purpose of having the violation or threatened 
violation stopped or prevented tat) 
S4-*a~4. Civil penalties for violations -
Compromise. 
(1) A private, common, or contract earner of 
persons or property which fails to comply with any 
provision of the Constitution of thus state or of this 
act, or which fails, omits or neglects to obey, 
observe or comply with any order, decision, rule, 
direction, demand or requirement, or any pan or 
provision thereof, of the department in a case in 
which a civil penalty is not otherwise provided for 
for such earner, is subject to a penalty of not less 
than $500 nor more than $2,000 for each offense 
(2) Every violation of any of the provisions of this 
act or of any order, decision, rule, direction, 
demand or requirement, or any pan or provision 
thereof, of the department by any carrier or person 
is a separate and distinct offense, and, in case of a 
continuing violation, each day's continuance thereof 
is a separate and distinct offense 
(3) The civil penalty may be compromised by the 
department and a determination of compromise is 
appealable by the person alleged to have committed 
the violation only upon his refusal to pay In dete 
rmining the amount of the penalty or the amount 
agreed upon in compromise, the appropriateness of 
the penalty to the size of the business of the person 
charged, the gravity of the violation and the good 
faith of the person charged in attempting to achieve 
compliance after notification of the violation shall 
be considered The amount of the penalty when 
finally determined or the amount agreed upon in 
compromise may be deducted from any sums owing 
by the state to the person charged or may be reco-
vered in a civil action in the courts of thu state. 
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54-7-3. Public Utilities fcrnws 
at which be is required to appear and one day's 
attendance. If the witness demands the fees at the 
time of service and they are not at that time paid or 
tendered, he is not required to attend before the 
commission or commissioner as directed in the 
subpoena All fees or mileage to which any witness 
is entitled under the provisions of this section may 
be collected by action instituted by the person to 
whom the fees are payable. No witness furnished 
with free transportation receives mileage for the 
distance he may have traveled. 
(2) The commission or any commissioner or any 
party may in any investigation or hearing before the 
commission cause the depositions of witnesses resi-
ding within or without the stale to be taken in the 
manner prescribed by law for like depositions in 
dvil actions in the district courts of this state, and 
to that end may compel the attendance of witnesses 
and the production of books, waybills, documents, 
papers and accounts. tans 
S4-7-J. (Effective January 1, IMS). Sttbpoca* • 
Witneee taaa - Depositions. 
OXa) The commission and each commissioner 
may administer oaths, certify to all official acts, and 
issue subpoenas for the attendance of witnesses and 
the production of papers, waybills, books, accounts, 
documents, and other evidence in any inquiry, inv-
estigation, bearing, or proceeding in any part of the 
(bMO Each witness who appears by order of the 
commission or a commissioner shall receive the 
same fees and mileage for his attendance that art 
allowed by law to a witness in the district court 
(ti) The party at whose request the witneas it 
subpoenaed shall pay the witness and mileage fee. 
(ui) When any witness who has not been 
required to attend at the request of any party is 
subpoenaed by the commission, his fees and mileage 
shall be paid from the funds appropriated for the 
use of the commission in the same manner as other 
expenses of the commission are paid 
(iv) Any witness subpoenaed, except one 
whose fees and mileage may be paid from the funds 
of the commusioo, may at the time of service, 
demand the fee to which he u entitled for travel to 
and from the place at which he is required to appear 
ami one day's attendance 
(v) If the witness demands the fees at the 
time of service and they are not paid at that time, 
he is not required to attend the hearing
 v 
(vi) All fees or mileage to which any witness 
is entitled under the provisions of this section may 
be collected by action instituted by the person to 
whom the fees are payable 
(vii) No witness furnished with free transpo-
rtation receives mileage for the distance he may have 
traveled 
(2) The commission or any commissioner or any 
party may in any investigation before the commis-
sion cause the depositions of witnesses residing 
within or without the state to be taken in the 
manner prescribed by law for depositions in civil 
actions in the district courts of this state, and may 
compel the attendance of witnesses and the produ-
ction of books, waybills, documents, papers, and 
accounts. i*ti 
54-7-4. Copks, coempeteal evidence. 
Copies of any official documents or orders filed 
or deposited according to law in the office of the 
commission, certified by a commissioner or by the 
secretary or the assistant secretary under the official 
seal of the commission to be true copies of the ori-
ginals, shall be evidence in the same manner as the 
originals no 
54-7-4 5. (Effective through December 31, 19T7). 
Process and orders for discovery - Eaf orctsmeat 
- Protective orders. 
(1) In addition to its powers provided by law, the 
public service commiuion may on its own motion or 
on motion of any party, issue subpoenas, cease and 
desist orders, contempt citations, protective orders, 
or orders or process to compel the attendance of 
witnesses, production of testimony, records or other 
data compilations, inspection and copying of 
records or other data compilations, inspection of 
property or tangible things, or other forms of disc-
overy in connection with any proceeding before the 
commission or any investigation, study, audit, ins-
pection, enforcement, or discovery conducted by the 
division of public utilities The commission msy 
petition a court of general jurisdiction to enforce 
subpoenas, cease and desist orders, contempt citat-
ions, or other orders or process 
(2) Request for discovery of information shall be 
governed by the following provisions 
(a) Requests shall contain descriptions of reas-
onable particularity, shall specify a reasonable time, 
place, and manner, and shall be subject to the con-
tinuing oversight of the commission 
(b) Parties may obtain discovery by one or 
more of the following methods, depositions, written 
interrogatories, production or inspection of docu-
ments, other data compilations or things, entry 
upon land or other property for inspection and 
other purposes, and requests for admission links* 
the commission orders otherwise under subdivision 
(d) of this section, the frequency of use of these 
methods is not limited 
(c) Unless otherwise limited by order of the 
commission, the scope of discovery is as followi 
parties may obtain discovery regarding any matter, 
not privileged, within the jurisdiction of the public 
service commission, whether it relates to an issue of 
the party seeking discovery or to an issue of any 
other party, including the existence, description, 
nature, custody, condition, and location of any 
books or other data compilations or other tangible 
things and the identity and location of persons 
having knowledge of any discoverable matter It u 
not grounds for objection that the information 
sought will be inadmissable in proceedings before 
the commission if the information sought appears 
reasonably calculated to lead to the discovery of 
admissable information 
(d) Upon motion by a party or by the person 
for whom discovery is sought, and for good cause 
shown, the commission may make any order which 
justice requires to protect a party or person from 
annoyance, embarrassment, oppression, or undue 
burden or expense, including one or more of the 
following (i) that the discovery not be had, (u) that 
the discovery may be had only on specified terms 
and conditions, including a designation of the time 
or place, (ui) that the discovery may be made only 
by a method of discovery other than that selected by 
the party seeking discovery, (iv) that certain matters 
not be inquired into, or that the scope of the disc-
overy be limned to certain matters, (v) that disco-
very be conducted with no one present except 
persons designated by the commission, (vi) that a 
deposition after being sealed be opened only by 
order of the commission, (vu) that a trade secret or 
other confidential research, development or comnv 
Public Utilities 
jrcial information not be disclosed or be disclosed 
IflJy in a designated way, and (viu) that the parties 
Lnultancously file specified documents or inform-
Lon enclosed in sealed envelopes to be opened as 
fleeted by the commission 
(e) If the motion for a protective order is 
bcnied in whole or in part, the commission may. on 
Wins and conditions as are just, order that any 
Lny or person provide or permit discovery itai 
i-7-4.5. (Effective January 1, 19M). Repealed. 
§4-7-5. Orders and certificates to be in writing 
sad entered on records of commission • 
Recordation. 
Every order, authorization or certificate issued or 
kpproved by the commission under any provision of 
lis title shall be in writing and entered on the 
Isords of the commission Any such order, autho-
lusuon or certificate, or a copy thereof or a copy 
Line record of any such order, authorization or 
lotificate certified by a commissioner or by the 
|ccretary or the assistant secretary under the offiaal 
of the commission to be a true copy of the 
inginal, may be recorded in the office of the reco-
ver of any county in which is located the principal 
lace of business of any public utility affected 
•ereby or in which is situated any property of any 
Lch public utility, and such record shall impart 
Luce of its provisions to all persons A certificate 
inter the seal of the commission that any such 
Brier, authorization or certificate has not been 
modified, stayed, suspended or revoked may also be 
Vorded in the same manner and with like effect. 
k?4. Feea. *** 
The commission shall charge and collect the foli-
Imng fees For filing applications for certificates of 
Vemence and necessity, SI00 each, for copies of 
Uas and records not required to be certified or 
jacrwise authenticated by the commission, 15 cents 
Is each folio, for certified copies of offiaal docu-
Icois and orders filed in its office. 20 cents for 
kh folio, and $2 for every certificate under seal 
Wised thereto, for certifying a copy of any report 
lade by a public utility, $2, for each certified copy 
f the annual report of the commission, $3, for 
frufied copies of evidence and proceedings before 
ft commission. 50 cents for each folio in the orig-
m copy and 25 cents for each folio in the carbon 
h»es No fees shall be charged or collected for 
foes of papers, records or official documents, 
fctpt certified copies of evidence and proceedings 
peinafter referred to, furnished to public officers 
* use in their official capacity, or for the annual 
ports of the commission in the ordinary course of 
fftibution, but the commission may fix reasonable 
Jhrges for publicattonfsj issued under its authority 
fl fees charged and collected under this section 
i d be paid into the treasury of the state to the 
put of the funds appropriated for the use of the 
fuoussion, provided, fees for certified copies of 
plence and proceedings before the commission 
W be collected and retained by the official short-
#°d reporter of the commission pursuant to rules 
foenbed by the commission ttn 
I-7-7 Books and records of utilities subject to 
ltoeection. 
IJhe commission, each commissioner and each 
Peer and person employed by the commission 
m have the right at any and all times to inspect 
ft accounts, books, papers and documents of any 
fMtc utility, and the commission, each commissi-
f* and any officer of the commission or any 
54-7-9. 
employee authorized to administer oaths shall have 
power to examine under oath any officer, agent or 
employee of any public utility in relation to the 
business and affairs of said public utility, provided, 
that any person other than a commissioner or an 
officer of the commission demanding such inspec-
tion shall produce under the hand and seal of the 
commission his authority to make such inspection, 
and provided further, that written record of the 
testimony or statement so given under oath shall be 
made and filed with the commission IMJ 
54-7-g. To rentals 1st state - Projection for 
(1) Each public utility shall nave an office in a 
county of this state in which its property or some 
portion thereof is located, and shall keep in said 
office all such books, accounts, papers and records 
as shall be required by the commission to be kept 
within this state No books, accounts, papers or 
records required by the commission to be kept 
within this state shall be at any time removed from 
the state except upon such conditions as may be 
prescribed by the commission 
(2) The commission may require, by order served 
on any public utility in the manner provided herein 
for the service of orders, the production within this 
state at such tune and place as it may designate of 
any books, accounts, papers or records kept by said 
public utility in any office or place without this 
state, or at its option verified copies in lieu thereof, 
so that an examination thereof may be made by the 
commission or under Its direction n o 
54-7-9. (Effective through December 31, 1987). 
Complaints against utilities - Pleadings, 
verification - Joinder of actiosM - Partita -
Notice of hearings. 
(1) Complaint may be made by the commission of 
its own motion, or by any corporation or person, 
chamber of commerce, board of trade, or by any 
civic, commercial, mercantile, traffic, agricultural or 
manufacturing association or organization, or any 
body politic or municipal corporation, by petition or 
complaint in writing, setting forth any act or thing 
done or omitted to be done by any public utility in 
violation, or claimed to be in violation, of any 
provisions of law. or of any order or rule of the 
commission. However, no complaint shall be ente-
rtained by the commission, except upon its own 
motion, as to the reasonableness of any rates or 
charges of any gas. electrical, water, sewerage or 
telephone corporation, unless the same is signed by 
the mayor or the president or chairman of the board 
of trustees or commissioners or a majority of the 
council, commission or other legislative body of the 
city, county or town within which the alleged viol-
ation occurred, or by not less than 25 consumers or 
purchasers, or prospective consumers or purchasers, 
of such gas, electricity, water, sewage or telephone 
service 
(2) All matters upon which complaint may be 
founded may be joined in one hearing, and no 
motion shall be entertained against a complaint for 
misjoinder of causes of action or grievances or 
misjoinder or nonjoinder of panics In any review 
by the courts of orders or deasions of the commis-
sion the same rule shall apply with regard to the 
joinder of causes and parties as herein provided 
(3) The commission shall not be required to 
dismiss any complaint because of the absence of 
direct damage to the complainant 
(4) Upon the filing of a complaint the commission 
54-7-5*. rupnc uuiiues i*im*ii** r u m i c u u u t i o 
shah cause a copy thereof to be served upon the 
corporation or person complained of Service in all 
hearings, investigations and proceedings pending 
before the commission may be made upon any 
person upon whom a summons may be served in 
accordance with the provisions of the Rules of Civil 
Procedure, and may be made personally or by 
mailing in a scaled envelope, registered, with 
postage prepaid No irregularity regarding service 
shall be a ground of excuse or defence by any public 
utility 
(3) The commission shall fix the time when and 
place where a hearing will be had upon the compl-
aint and shall serve notice thereof, not less than ten 
days before (he time set for such hearing, unless the 
commission shall find that public necessity requires 
that such hearing be held at an earlier date I M P 
54-7-9. (Effective January 1 , l f t f > . Cosapiaiats 
against utilities * Scout. 
(1) When any public utility violates any provision 
of law or any order or m k of the commission 
(a) the commission may Ale a notice of agency 
action, or 
(b) any person, corporation, chamber of com-
merce, board of trade, or any civic, commercial, 
mercantile, traffic, agricultural, or manufacturing 
organization or association, ot any body politic or 
municipal corporation may file a request for agency 
action 
(2) The notice or request shall specify the act 
committed or omitted by the public utility that is 
claimed to be in violation of the law or a rule or 
order of the commission 
(3) No request for agency action shall be enterta-
ined by the commission concerning the reasonable-
ness of any rates or charges of any gas, electrical, 
water, sewerage, or telephone corporation, unless 
the request is signed by 
(a) the mayor, the president or chairman of the 
board of trustees, or the commissioners, or a maj-
ority of the council, commission, or other legislative 
body of the city, county, or town within which the 
alleged violation occurred, or 
(b) by not less than 25 consumers or purcha-
sers, or prospective consumers or purchasers, of the 
gas. electricity, water, sewerage, or telephone 
service 
(4) The commission need not dismiss any compl-
aint because of the absence of direct damage to the 
complainant
 v iter 
54-7-10. (Effective through December 3 1 , 19T7). 
Settlement aegotlatioiis - Adoption of proposed 
•ettiesaeat by cosnsaiasioa - Orders on hearings 
- Tisae effective - Record for review. 
(1) At any tune before or during a hearing or 
proceeding before the commission, the parties 
between themselves or with the commission or any 
commissioner, may engage in settlement conferences 
and negotiations The commission may at it* sole 
discretion adopt any settlement proposal of the 
parties and enter an order based upon such proposal 
if it deems such action proper 
(2) At the time fixed for any hearing before the 
commission or a commissioner, or at the time to 
which the same may have been continued, the 
complainant and the corporation or person compl-
ained of, and such corporations or persons as the 
commission may allow to intervene, shall be entitled 
to be heard and to introduce evidence The commi-
ssion shall issue process to enforce the attendance of 
all necessary witnesses After the conclusion of the 
hearing the commission shall make and file I U order 
containing its decision A copy of such order, cert 
ified under the seal of the commission, shall be 
served upon the corporation or person complained 
of, or his or its attorney Said order shall, of iu 
own force, take effect and become operative twenty 
days after the service thereof, except as otherwise 
provided in such order, and shall continue in force 
either for a period which may be designated therein 
or until changed or abrogated by the commission If 
any order cannot in the judgment of the commission 
be compiled with within twenty days, the commis-
sion may grant and prescribe such additional time si 
in its judgment is reasonably necessary to comply 
with the order, and may, on application and for 
good cause shown, extend the time for compliance 
fixed in its order 
(3) A full and complete record of all proceeding! 
had before the commission or any commissioner 00 
any formal hearing had, and all testimony, shall be 
taken down by a reporter appointed by the commi 
ssion, provided if all interested parties agree, the 
commission may use a mechanical means of trans-
cription and the parties shall be entitled to be heard 
in person or by attorney In case of an action to 
review any order or decision of the commission t 
transcript of such testimony, together with all cxhi 
bits or copies thereof introduced, and of the plead 
tngs, record and proceedings in the cause, shall 
constitute the record of the commission, provided, 
that on review of an order ot decision of the com 
mission, the interested parties and the commission 
may stipulate that a certain question or question* 
alone and a specified portion only of the evidence 
shall be certified to the Supreme Court for its jud 
gment, whereupon such stipulation and the question 
or questions and the evidence therein specified shall 
constitute the record on review Mil 
54-7-10 (Effective January 1 , 19M). Orders oa 
hearings - Tiase effective. 
(1) Orders of the commission shall take effect sad 
become operative on the date issued, except as oth-
erwise provided in the order 
(2) They shall continue in force for the period 
designated in the order, or until changed or abrof 
ated by the commission MP 
$4-7-11 (Effective through December 3 1 , 19S7). 
Complaints by utilities - Procedure 
Any public utility shall have the right to compUw 
to the commission on any of the grounds upon 
which complaints are allowed to be filed by other 
parties, including the fairness, reasonableness or 
adequacy of any schedule, classification, rate, pnee, 
charge, fare, toll, rental, rule, regulation, service or 
facility of such public utility, and the same proce-
dure shall be adopted and followed as in other 
cases, except that the complaint may be heard o 
parte by the commission or may be first served upon 
any parties designated by the commission V* 
54-7-11. (Effective January 1, I MS) . Cosaptaiatt 
by utilities - Procedure. 
Any public utility may request agency action by 
the commission on any of the grounds upon which 
requests for agency action are allowed to be filed by 
other parties The commission shall follow the same 
procedure as in other cases * " 
54-7-12 (Effective through December 31 , 1917). 
Change or increase in rates - Hearing and 
findings necessary • Effective dates - Electrical 
cooperatives.
 t 
(1) For purposes of this section, "rate increase 
leans any direct increase in a rate, fare, toll, rental, 
1 other charge of a public utility, or any modific 
ion of a classification, contract, practice, or rule 
L i increases a rate, fare, toll, rental, or other 
large of a public utility 
1(2) Any public utility that proposes to effect a 
L increase shall file appropriate schedules with the 
kunission setting forth the proposed rate increase 
he commission shall, either upon complaint, or 
ton its own initiative without complaint, after 
Lsonable notice, hold a hearing to determine 
Jhether the proposed rate increase, or some other 
L increase, is just and reasonable Except as oth-
Iwise provided in Subsections (3) and (6). no pro-
Led rate increase is effective until after completion 
l ine hearing and issuance of a final order by the 
Lunission with respect to the proposed increase 
1(3) The following rules apply with respect to 
Lplementation of any proposed rate increase filed 
L 1 utility or any other increase in lieu of that 
Loosed by a utility which is determined to be just 
M reasonable by the commission 
I (a) The commission, on its own initiative or in 
Lponse to an application by a public utility, may 
lbw any proposed rate increase or a reasonable 
L i of it, subject to the commission's right to order 
I refund, to take effect upon the filing of its sche-
Les or at any tune during the pendency of its 
lanng proceedings 
I (b) I f the commission completes a hearing with 
aspect to the revenue requirement of a utility before 
L expiration of 240 days from the date the prop-
L i is filed, it may issue a final order within that 
•nod establishing the utility's revenue requirement 
Ld fixing its interim allowable rates prior to final 
termination of the allocation of the increase 
Long categories of customers and classes of 
Lvice 
I (c) I f a rate increase is in effect before compi-
le * of the hearing and if the commission, after 
•taring and within 240 days after the date the utility 
l b us proposed rate increase, issues its final order, 
iduding an order issued under Subsection (b) est-
puaing that the rate increase proposed is in excess 
• that which the commission finds to be just and 
Lsonable, it shall direct the utility to refund the 
Less to present customers as deemed appropriate 
lihe commission fails to enter its order granting a 
Venue increase within 240 days after the utility's 
Lcdules are filed, the rate increase proposed by the 
piuy is final and the commission lacks jurisdiction 
I order a refund of any amount collected by the 
pity pursuant to its filed rate increase 
I (d) If a public utility files a proposed rate mc-
vue based upon an increased cost to the utility for 
p or energy purchased or obtained from indepe 
Pent contractors, other independent suppliers, or 
ri supplier whose prices are regulated by a gover-
frental agency, the commission shall issue a tent-
Lve order with respect to the proposed mcrease 
pton ten days after the proposal is filed, unless it 
poes a final order with respect to the rate increase 
ffttan 20 days after the proposal is filed A public 
faring shall be held by the commission within 30 
W» after issuance of the tentative order to deter 
P * if the proposed rate mcrease is just and rcas-
uble 
HK») Notwithstanding any other provisions of 
"* tale, any schedule, classification, practice, or 
I * which does not result in any rate increase that is 
^ with the commission shall take effect at the 
Nation of 30 days from the time of filing or 
within any lesser time the commission may grant, 
subject to its authority after a hearing on its own 
motion or upon complaint to suspend, alter, or 
modify that schedule, classification practice, or 
rule I f the commission suspends a schedule, classi 
fication. practice, or rule, a hearing shall be held 
prior to a final order issued with respect to that 
action For purposes of this Subsection (4), any 
schedule, classification, practice, or rule that intro-
duces a service or product not previously offered 
may not result in a rate increase 
(b) Notwithstanding any other provision of this 
title 
(I) Whenever there u filed with the commis 
sion by a common carrier any schedule, classifica 
tion, practice, or rule which does not result in any 
increase in any rate, fare, toll, rental, or charge, the 
same shall go into effect 30 days after the filing with 
the commission, or at any earlier tune the commis 
ston may grant, subject to the authority of the 
commission, after a hearing had on its own motion 
or upon complaint as provided in this section, to 
suspend, alter, or modify the same 
(II) Whenever a common earner files with the 
commission a request for an increase in rates, fares, 
tolls, rentals, or charges based solely upon cost 
increases to the common earner of fuel supplied by 
an independent contractor or independent source of 
supply, the requested increase shall go into effect 
ten days after the filing of the request with the 
commission, or at any earlier time after the filing of 
the request as the commission may by order permit 
The increase shall go into effect only after a 
showing has been made by the common carrier to 
the commission that the increase is justified, subject 
to the authority of the commission, after a hearing 
had on its own motion or upon complaint as prov-
ided in this section, to suspend, alter, or modify the 
mcrease 
(5) This section does not apply to any rate 
changes of an electrical or telephone cooperative 
which complies with all of the following 
(a) The cooperative is organized for the purpose 
of either distributing electricity or providing teleco-
mmunication services to its members and the public 
at cost This cost shall include interest costs and a 
reasonable rate of return as presenbed in this 
section and as determined by the cooperative's 
board of directors 
(b) The cooperative's board of directors and 
any appropriate agency of the Federal Government 
have approved the rate increase or other rate change 
and all necessary tariff revisions reflecting the incr-
eased rate or rate change 
(c) Pnor to the implementation of any rate 
increases, the cooperative shall first hold a public 
meeting for all its customers and members A notice 
of this meeting shall be mailed to all of the coope-
rative's customers and members not less than ten 
days prior to the date that the meeting is held 
(d) The cooperative has filed its tariff revisions 
reflecting the rate increase or other rate change with 
the commission These tariffs shall be made avail-
able by the commission for pubhc inspection 
(6) The following requirements apply with respect 
to implementation of any proposed rate increase by 
a telephone corporation with less than 5,000 subsc-
riber access hues 
(a) The proposed rate increase may become 
effective upon the filing of the proposed tariff rev. 
isions and necessary information to support a dete-
rmination by the commission that the proposed rate 
54-7-12. Public Utilities 
increase is just and reasonable The telephone cor-
poration shall provide 30 days' notice to the com-
mission and all potentially affected access line sub-
scribers of the proposed rate increase 
(b) The commission may, upon its own motion 
or upon complaint, investigate whether the proposed 
rate increase is just and reasonable and if it finds, 
after notice and hearing, that the rate increase is 
unjust or unreasonable, in whole or in part, the 
commission may establish the rates, charges, or 
classifications a finds to be just and reasonable 
(c) The commission shall investigate and hold a 
hearing to determine whether any proposed rate 
increase is just and reasonable if 1(W« or more of 
the telephone corporation's potentially affected 
access line subscribers file a petition or complaint 
requesting an investigation and hearing its* 
54-7-12 (Effective January 1, I9SS) Change or 
increase la noes - Procedure - Effective dales 
• Electrical cooperatives. 
(1) For purposes of this section, "rate increase* 
means any direct increase in a rate, fare, toll, rental, 
or other charge of a public utility, or any modific-
ation of a classification, contract, practice, or rule 
that increases a rate, fare, toll, rental, qt other 
charge of a public utility 
(2Xa) Any public utility that proposes to increase 
rates shall file appropriate schedules with the com-
mission setting forth the proposed rate increase 
(b) The commission shall, after reasonable 
notice, hold a hearing to determine whether the 
proposed rate increase, or some other rate increase, 
is just and reasonable 
(c) Except as otherwise provided in Subsections 
(3) and (6), no proposed rate increase is effective 
until after completion of the hearing and issuance of 
a final order by the commission concerning the 
proposed increase 
(3) The following rules apply to the implementa-
tion of any proposed rate increase filed by a utility, 
and to the implementation of any other increase in 
lieu of that proposed by a utility that is determined 
to be just and reasonable by the commission 
(a) On its own initiative or in response to an 
application by a public utility, the commission may 
allow any proposed rate increase, or a reasonable 
part of the rate increase, to take effect, subject to 
the commission's right to order a refund, upon the 
filing of the unlay'* schedules or at any tune during 
the pendency of its hearing proceedings v 
(b) If the commission completes a hearing 
concerning a utility's revenue requirement before 
the expiration of 240 days from the date the prop-
osal is filed, it may issue a final order within that 
period establishing the utility's revenue requirement 
and fixing its interim allowable rates before it dete-
rmines the allocation of the increase among categ-
ories of customers and classes of service 
(cXO If the commission issues its final order, 
including an order issued under Subsection (b), after 
a hearing and within 240 days after the date that the 
utility filed its proposed rate increase with the 
commission, and the order concludes that the rate 
increase proposed is not just or reasonable, if the 
rate increase took effect before the commission 
entered its final order, the commission shall order 
the public utility to refund the excess to its custo-
mers 
(u) If the commission fails to enter its order 
granting or revising a revenue increase within 240 
days after the utility's schedules are filed, the rate 
increase proposed by the utility is final and the 
commission may not order a refund of any amount 
already collected by the utility under its f»lcd rate 
increase 
(dXO When a public utility files a proposed rate 
increase based upon an increased cost to the utility 
for fuel or energy purchased or obtained from ind 
ependent contractors, other independent suppliers, 
or any supplier whose prices are regulated by a 
governmental agency, the commission shall issue s 
tentative order with respect to the proposed increase 
within ten days after the proposal is filed, unless it 
issues a final order with respect to the rate increase 
within 20 days after the proposal is filed 
(ii) The commission shall hold a public 
hearing within 30 days after it issues the tentative 
order to determine if the proposed rate increase u 
just and reasonable 
(4Xa) Notwithstanding any other provisions of 
this title, any schedule, classification, practice, or 
rule filed with the commission that does not result 
in any rate increase shall take effect 
(t) 30 days after the date of filing, or 
(u) within any lesser time the commission 
may grant, subject to its authority after a hearing to 
suspend, alter, or modify that schedule, classifica-
tion, practice, or rule 
(b) When the commission suspends a schedule, 
classification, practice, or rule, it shall hold s 
hearing on the schedule, classification, practice, or 
rule before issuing its final order. 
(c) For purposes of this Subsection (4), any 
schedule, classification, practice, or rule that intro-
duces a service or product not previously offered 
may not result in a rate increase 
(d) Notwithstanding any other provision of this 
title 
(0 Whenever a common carrier files with the 
commission any schedule, classification, practice, or 
rule that does not result in an increase in any rate, 
fare, toll, rental, or charge, the schedule, classific-
ation, practice, or rule shall take effect 
(A) 30 days after the date of filing, or 
(B) at any earlier time the commission may 
grant, subject to the authority of the commission, 
after a hearing, to suspend, alter, or modify the 
schedule, classification, practice, or rule 
(uXA) Whenever a common carrier files with 
the commission a request for an increase in rates, 
fares, tolls, rentals, or charges based solely upon 
cost increases to the common carrier of fuel supp-
lied by an independent contractor or independent 
source of supply, the requested increase shall take 
source of supply, the requested increase snau u»* *r
 o r d c r o r i^cuum $hftJ| » 
effect ten days after the filing of the request w - h f c
 u t U l l y a f f c c t c d h a v e ^ ^ * f ^
n
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the commission, or at any earlier lime after me i . _ « » 
filing of the request as the commission may by oroer 
permit 
(B) The commission shall order the increase 
to take effect only after a showing has been made 
by the common carrier to the commission that tne 
increase is justified 
(e) The commission may. after a bearing, 
suspend, alter, or modify the increase 
(5) This section does not apply " ™ ™ £ or decision shall have^"tWsam^^TfectVVhe 
changes of an electrical or telephone «>°PcrlUV<|paal order or decision ciiect as the 
that meet all of the following requirements 
(aXO The cooperative is organized 
purpose of either distributing electricity or . 
telecommunication services to its members and the, 
public at cost 
(ii) "At cost 
reasonable rate of return as prescribed 
and as determined by the cooperative 
1
 .. ... " rVir* 
section 
board of directors 
(b) The cooperative's board of directors and 
iny appropriate agency of the federal government 
save approved the rate increase or other rate change 
and all necessary tariff revisions reflecting the incr-
eased rate or rate change 
(cXO Before implementing any rate increases, 
the cooperative shall hold a public meeting for all its 
customers and members 
(u) The cooperative shall mail a notice of the 
neeting to all of the cooperative's customers and 
aembers not less than ten days prior to the date 
that the meeting is held 
(dXO The cooperative has filed its tariff revis-
ions reflecting the rate increase or other rate change 
nth the commission 
(u) The commission shall make these tariffs 
available for public inspection 
(6) A telephone corporation with less than 5,000 
{subscriber access lines shall meet the following req-
arements before implementing any proposed rate 
[•crease 
(aXO The proposed rate increase may become 
Infective upon the filing of the proposed tariff rev- j 
Urns and necessary information to support a dete- I 
Lunation by the commission that the proposed rate 
Lcreasc is just and reasonable 
J (u) The telephone corporation shall provide 
18 days' notice to the commission and all potenti-
lly affected access line subscribers of the proposed 
k-increase 
(bXO The commission may investigate whether 
le proposed rate increase is just and reasonable 
I (u) If the commission determines, after notice 
•d hearing, that the rate increase is unjust or unr-
luonable in whole or in part, the commission may 
iublish the rates, charges, or classifications that it 
fdi to be just and reasonable 
(c) The commission shall investigate and hold a 
taring to determine whether any proposed rate 
Vrease is just and reasonable if 10V» or more of 
ft telephone corporation's potentially affected 
kess line subscribers file a request for agency 
hon requesting an investigation and hearing IMI 
fl 13 (Effective through December 31, lft7). 
* Rescission or amendment of orders. 
The commission may at any time, upon notice to 
t public utility affected and after opportunity to 
1 heard as provided in the case of complaints, 
kind, alter or amend any order or decision made 
lit Any order rescinding, altering or amending a 
J»f order or decision shall u/h^n c+m»A .—~- .i— 
Public Utilities 54-7-15. 
provided for original orders or decisions lM» 
f 13. (Effective January 1, 19SI). Rescission 
% amendment of orders. 
[I) The commission may at any time, upon notice 
the public utility affected and after opportunity 
be heard, rescind, alter, or amend any order or 
futon made by it 
fo When served upon the public utility affected, 
4 order rescinding, altering, or amending a prior 
•*
 ftr decision shall t ' 
-   isi  
J H. Orders conclusive on collateral attack. 
F all collateral actions or proceedings the orders 
V decisions of the commission which have become 
V shall be conclusive its) 
and » r 1 5 (Effective through December 31, 1917). 
includes interest cos» . ^ levfcw or rel^aring by camsnission • 
Procedure - Prerequasiie to court 
action. 
Before any party, stockholder, bondholder, or 
other person pecuniarily interested in the public 
utility who is dissatisfied with an order or decision 
of the commission may commence legal action, the 
aggrieved party or person shall first proceed as 
provided in this section 
(1) After any order or decision has been made by 
the commission any party to the action or procee-
ding, or any stockholder or bondholder or other 
party pecuniarily interested in the public utility aff-
ected, may apply for review or rehearing in respect 
to any matters determined in said action or procee-
ding specified in the application The applicant shall 
make application to the commission for review or 
rehearing within 20 days after the issuance dale of 
the ordcr or decision The application shall set forth 
specifically the grounds on which the applicant 
considers such decision or order to be unlawful No 
applicant shall in any court urge or rely on any 
ground not set forth in the application Any appli-
cation for review or rehearing made ten days or 
more before the effective date of the order as to 
which review or rehearing is sought shall be either 
granted or denied before such effective date, or the 
order shall stand suspended until the application is 
granted or denied Any application for review or 
rehearing made within less than ten days before the 
effective date of the order as to which review or 
reheating is sought, and not granted within 20 days, 
may be taken by the party making the application to 
be denied, unless the effective date of the order is 
extended for the period of the pendency of the 
application If any application for review or rehea-
ring is granted without a suspension of the order 
involved, the commission shall forthwith proceed to 
dispose of the matter with all dispatch and shall 
determine the same within 20 days after final sub-
mission, and, if such determination is not made 
within said time, it may be taken by any party to 
the review or rehearing that the order involved is 
affirmed An application for review or rehearing 
shall not excuse any corporation or person from 
complying with and obeying any order or decision 
or with any requirement of any order or decision of 
the commission theretofore made, or operate in any 
manner to stay or postpone the enforcement 
thereof, except as herein otherwise provided, and 
except in such cases and upon such terms as the 
commission may by order direct 
(2Xa) The commission upon receipt of an applic-
ation for review shall, after review, proceed to grant 
or deny the application If the application is 
granted, the commission shall review the entire 
record on matters covered in the application and 
shall affirm, abrogate, change, or modify the orig-
inal order or decision as it deems proper 
(b) If the application is for rehearing, the 
commission, after review of the entire record on 
matters covered in the application, may either grant 
the application or determine that there is insufficient 
reason to grant a rehearing, in which event, it shall 
deny the application, but it may affirm, abrogate, 
change, or modify its original order or decision as it 
deems proper If a rehearing is granted, the comm-
ission, after rehearing and after considering all the 
facts including those arising after the original order 
or decision, shall affirm, abrogate, change, or 
modify its original order or decision as it deems 
proper. 
(c) Any order or decision which abrogates, 
changes, or modifies an onainai order or <foci«nn 
34 - l - l > , ruouc uuuues mn%t 
shall have the same force and effect as an original 
order or decision, but shall not affect any right or 
the enforcement of any right arising from or by 
virtue of the original order or decision unless so 
ordered by the commission iwi 
54-7-15. (Effective January 1, 198S) Review or 
rehearing by commission - Application -
Procedure - Prerequisite to court action. 
(I) Before seeking judicial review of the commis-
sion's action, any party, stockholder, bondholder, 
or other person pecuniarily interested in the public 
utility who is dissatisfied with an order of the com-
mission shall meet the requirements of this section 
(2Ka) After any order or decision has been made 
by the commission, any party to the action or pro-
ceeding, or any stockholder or bondholder or other 
party pecuniarily interested in the public utility aff-
ected may apply for rehearing of any matters dete-
rmined in the action or proceeding 
(b) No applicant may urge or rely on any 
ground not set forth to the application in an appeal 
to any court 
(c) Any application for rehearing not granted 
by the commission within 20 days u denied 
(dKO If the commission grants any application 
for rehearing without suspending the order involved, 
the commission shall issue its decision on rehearing 
within 20 days after final submission 
(u) If the commission fails to render its dec-
ision on rehearing within 20 days, the order involved 
is affirmed 
(e) Unless an order of the commission directs 
that an order u stayed or postponed, an application 
for review or rehearing does not excuse any corpo-
ration or person from complying with and obeying 
any order or decision of the commission 
(3) Any order or decision on rehearing that abr-
ogates, changes, or modifies an original order or 
decision has the same force and effect as an original 
order or decision, but does not affect any right, or 
the enforcement of any right, arising from the ori-
ginal order or decision unless so ordered by the 
commission rat? 
$4-7-16. (Effective through December 31, 19T7). 
Certiorari - Findings conclusive - Exclusive 
Jurisdiction of Supreme Court. 
(1) Within 30 days after the application for a 
rehearing is denied, or, if the application is granted, 
within 30 days after the rendition of the decision on 
rehearing, the applicant or any party to the procee-
ding considering himself aggrieved by such order or 
decision rendered upon rehearing may apply to the 
Supreme Court for a writ of certiorari for the 
purpose of having the lawfulness of the onginal 
order or decision, or the order or decision on rehe-
aring, inquired into and determined Such writ shall 
be made returnable not later than 30 days after the 
date of the issuance thereof, and shall direct the 
commission to certify its record in the case to the 
court 
(2) Immediately after the service of the writ the 
commission shall cause notice of the pendency of 
the writ to be served upon each party to the action 
or proceeding in which the order or decision was 
rendered in the manner provided by Section 54-7-
9 
(3) On the return day the cause shall be heard by 
the Supreme Court, unless for good reason shown 
the same is continued No new or additional evid-
ence may be introduced in the Supreme Court, but 
the cause shall be heard on the record of the com-
mission as certified by it The review shall not be 
extended further than to determine whether the 
commission has regularly pursued its authority, 
including a determination of whether the order or 
decision under review violates any right of the peti-
tioner under the Constitution of the United States or 
of the state of Utah The findings and conclusions 
of the commission on questions of fact shall be final 
and shall not be subject to review Such questions of 
fact shall include ultimate facts and the findings and 
conclusions of the commission on reasonableness 
and discrimination 
(4) The commission and each party to the action 
or proceeding before the commission shall have the 
right to appear in the review proceedings 
(3) Upon the hearing the Supreme Court shall 
enter judgment either affirming or setting aside the 
order or decision of the commission 
(6) The provisions of the Rules of Civil Procedure 
I elating to writs of review shall so far as applicable 
and not in conflict with the provisions of this 
chapter apply to proceedings instituted in the 
Supreme Court under the provisions of this section 
(7) No court of this state (except the Supreme 
Court to the extent herein specified) shall have jur-
isdiction to review, reverse, correct or annul any 
order or decision of the commission, or to suspend 
or delay the execution or operation thereof, or to 
enjoin, restrain or interfere with the commission in 
the performance of its official duties, provided, that 
the wnt of mandamus shall he from the Supreme 
Court to the commission in all proper cases mi 
54-7-1*. (Effective January 1, 19SS). Repealed. 
54-7-17. (Effective through December 31, 1917). *"* 
Stay pending - Conditions - Procedure - Bond 
- Reparations. 
(1) The pendency of a writ of review shall not of 
itself stay or suspend the operation of the order or 
decision of the commission, but during the pendency 
of such writ the Supreme Court in its discretion may 
stay or suspend, in whole or in part, the operation 
of the commission's order or decision 
(2) No order so staying or suspending an order or 
decision of the commission shall be made by the 
Supreme Court otherwise than upon three days' 
nonce and after hearing, and, if the order or deci 
sion of the commission is suspended, the order 
suspending the same shall contain a specific finding, 
based upon evidence submitted to the court and 
identified by reference thereto, that great or irrepa-
rable damage would otherwise result to the petiti-
oner, and specifying the nature of the damage 
(3) In case the order or decision of the commis-
sion is stayed or suspended, the order of the court 
shall not become effective until a suspending bond 
shall first have been executed and filed with and 
approved by the commission (or approved, on 
review, by the Supreme Court) payable to the state 
of Utah, and sufficient in amount and security to 
ensure the prompt payment by the party petitiomnf 
for the review of all damages caused by the delay io 
the enforcement of the order or decision of the 
commission, and of all moneys which any person or 
corporation may be compelled to pay, pending the 
review proceedings, for transportation, transmission, 
product, commodity or service in excess o( the 
charges fixed by the order or decision of the com-
mission, in case said order or decision is sustained 
The Supreme Court, in case it stays or suspends the 
order or decision of the commission in any matter 
affecting rates, fares, tolls, rentals, charges or claf 
\W »vti 
I iifications, shall also by order direct the public 
utility affected to pay into court from time to time, 
there to be impounded until the final decision of the 
case, or into some bank or trust company paying 
interest on deposits, under such conditions as the 
I court may prescribe, all sums of money which it 
'may collect from any person in excess of the sum 
such person would have been compelled to pay, if 
ihe order or decision of the commission had not 
been stayed or suspended 
(4) In case the Supreme Court stays or suspends 
iny order or decision lowering any rate, fare, toll, 
rental, charge or classification, the commission upon 
the execution and approval of such suspending bond 
! shall forthwith require the public utility affected, 
under penalty of the immediate enforcement of the 
order or decision of the commission pending the 
review and notwithstanding the suspending order, to 
keep such accounts, verified by oath, as may in the 
judgment of the commission suffice to show the 
mounts being charged or received by such public 
jttility pending the review in excess of the charges 
illowed by the order or decision of the commission, 
Wether with the names and addresses of the 
persons to whom overcharges will be refundable, in 
cue the charges made by the public utility pending 
the review are not sustained by the Supreme Court 
irhc court may from time to time require such party 
peutioning for a review to give additional security or 
to increase the said suspending bond whenever in 
Ik opinion of the court the same may be necessary 
lio ensure the prompt payment of such damages and 
Inch overcharges Upon the final decision by the 
[Supreme Court all moneys which the public utility 
aay have collected pending the appeal in excess of 
nose authorized by such final decision, together 
Ituh interest in case the court ordered the deposit of 
Inch moneys in a bank or trust company, shall be 
Uomptly paid to the persons entitled thereto in such 
Itinner and through such methods of distribution as 
jaty be prescribed by the commission If any such 
lioneys shall not have been claimed by the persons 
jAUtled thereto within one year from the final dec-
jnon of the Supreme Court, the commission shall 
ause notice to such persons to be given by public-
jMJon, once a week for two successive weeks, in a 
lewspaper of general circulation printed and publi-
shed in the city and county of Salt Lake, and in 
pen other newspaper or newspapers as may be 
iKugnaied by the commission, said notice to state 
be names of the persons entitled to such moneys 
lad the amount due each person Ail moneys not 
fumed within three months after the publication of 
pcli notice shall be paid by the public utility under 
jle direction of the commission into the state trea-
Fy for the benefit of the general fund. itss 
7-17. (Effective January 1, 19M). Stay of 
••mission's order pending appeal. 
(1) A petition for judicial review does not stay or 
kpend the operation of the order or decision of 
ft commission. 
GK») The court may stay or suspend. In whole or 
rpart, the operation of the commission's order or 
posion after at least three days' notice and after a 
pnng. 
I (b) If the court stays or suspends the order or 
potion of the commission, the order shall contain 
Ivecific finding, based upon evidence submitted to 
ft court and identified by reference, that I 
I (i) great or irreparable damage will result to 
ft petitioner absent suspension or a stay of the 
filer, and ' 
Public Utilities 54-7-18. 
(u) specifies the nature of the damage 
(3Xa) The court's order staying or suspending the 
decision of the commission is not effective until a 
supersedeas bond is executed, filed with, and appr-
oved by the commission (or approved, on review, by 
the court) 
(b) The bond shall be payable to the state of 
Utah, and shall be sufficient in amount and security 
to insure the prompt payment by the party peutio-
ning for the review of 
(i) all damages caused by the delay in the 
enforcement of the order or decision of the comm-
ission, and 
(u) all moneys that any person or corporation 
is compelled to pay, pending the review proceedings, 
for transportation, transmission, product, commo-
dity, or service in excess of the charges fixed by the 
order or decision of the commission 
(c) Whenever necessary to insure the prompt 
payment of damages and any overcharges, the court 
may order the party petitioning for a review to give 
additional security or to increase the supersedeas 
bond 
(4Ha) When the court stays or suspends the order 
or decision of the commission in any matter affec-
ting rates, fares, tolls, rentals, charges, or classific-
ations, it shall order the public utility affected to 
pay into court, or into some bank or trust company 
paying interest on deposits, all sums of money col-
lected by the public utility that are greater than the 
sum a person would have paid if the order or deci-
sion of the commission had not been stayed or sus-
pended 
(bXO Upon the final decision by the court, the 
public utility shall refund all moneys collected by tt 
that are greater than those authorized by the court's 
final decision, together with interest if the moneys 
were deposited in a bank or trust company, to the 
persons entitled to the refund 
(n) The commission shall prescribe the 
methods for distributing the refund 
(cXO If any of the refund money has not been 
claimed within one year from the final decision of 
the court, the commission shall publish notice of the 
refund once per week for two successive weeks in a 
newspaper of general circulation printed and publi-
shed in the city and county of Salt Lake, and in any 
other newspapers that the commission designates 
(u) The notice shall state the names of the 
persons entitled to the moneys and the amount due 
each person 
(in) All moneys not claimed within three 
months after the publication of the notice shall be 
paid by the public utility into the General Fund 
(5) When the court stays or suspends any order or 
decision lowering any rate, fare, toll, rental, charge, 
or classification, after the execution and approval of 
the supersedeas bond, the commission shall order 
the public utility affected to keep accounts, verified 
by oath, that show. 
(a) the amounts being charged or received by 
the public utility, and 
(b) the names and addresses of the persons to 
whom overcharges will be refundable iter 
54-7-11. (Effective through December 31, Iff?). 
Preferred on Supreme Court's calendar. 
All actions and proceedings under this chapter, 
and all actions and proceedings to which the com-
mission or the state of Utah may be parties, in 
which any question arises under this title or under 
or concerning any order or decision of the commi-
ssion Shall be nref*rr*A <%**** -n -•».— • 
54-i-i». Public Utilities \m \<m 
except election causes, and shall be heard and dete-
rmined in preference to all other civil business 
except election causes, irrespective of position on the 
calendar The same preference shall be granted upon 
application of the commission in any action or 
proceeding in which it may be allowed to intervene 
54-7-18 (Effective January 1, 19SS) Preference 
of actions and proceedings on courts* calendars. 
(1) The courts of this state shall consider, hear, 
and determine all actions and proceedings under this 
chapter, and all actions and proceedings to which 
the commission or the state of Utah is a party, in 
which any question arises under this title or under 
or concerning any order or decision of the commi 
ssion before considering, hearing, or determining all 
other civil causes except election causes 
(2) If the commission requests it, the courts shall 
grant the same preference to the commission in any 
action or proceeding in which the commission is 
allowed to intervene mi 
54-7-19. (Effective through December 31, 1987). 
Valuation of utilities - Procedure - Findings 
conclusive evidence. 
For the purpose of ascertaining the matters and 
things specified in section 54-4-21 the commission 
may cause hearings to be held at such times and 
places as the commission may designate Before any 
hearing is had the commission shall give the public 
utility affected thereby at least thirty days* written 
notice, specifying the tunc and place of such 
hearing, and such nonce shall be sufficient to aut-
horize the commission to inquire into the matters 
designated in this section and in said section 54-4-
21, but this provision shall not prevent the commi-
ssion from making any preliminary examination or 
investigation into the matters herein referred to or 
from inquiring into such matters in any other inve-
stigation or hearing All public utilities affected shall 
be entitled to be heard and to introduce evidence at 
such hearings The commission is empowered to 
resort to any other source of information available 
The evidence introduced at such hearing shall be 
reduced to writing and certified under the seal of the 
commission The commission shall make and file its 
findings of fact in writing upon all matters concer-
ning which evidence shall have been introduced 
before it which in its judgment have bearing on the 
value of the property of the public utility affected 
Such findings shall be subject to review by the 
Supreme Court in the same manner and within the 
same time as other orders and decisions of the 
commission The findings of the commission so 
made and filed, when properly certified under the 
seal of the commission, shall be admissible in evid-
ence in any action, proceeding or hearing before the 
commission or any court in which the commission, 
the state or any officer, department or institution 
thereof, or any county, municipality or other body 
politic and the public utility affected may be inter-
ested, whether arising under the provisions of this 
title or otherwise, and such findings, when so intr-
oduced, shall be conclusive evidence of the facts 
therein stated, as of the date therein stated under 
the conditions then existing, and such facts can only 
be controverted by showing a subsequent change in 
conditions bearing upon the facts therein determ-
ined The commission may from time to tune cause 
further hearings and investigations to be had for the 
purpose of making revaluations or ascertaining the 
value of any betterments, improvements, additions 
or extensions made by any public utility subsequent 
to any prior hearing or investigation, and may 
examine into all matters which may change, modify 
or affect any finding of fact previously made, and 
may at such time make findings of fact supplemen 
tary to those theretofore made Such hearings shall 
be had upon the same notice and be conducted in 
the same manner, and the findings so made shall 
have the same force and effect, as is provided herein 
for such original notice, hearings and findings, 
provided, that such findings made at such supple-
mental hearings or investigations shall be considered 
in connection with and as part of the original find-
ings, except in so far as such supplemental findings 
shall change or modify the findings made at the 
original hearing or investigation Whenever in any 
proceeding before the commission any finding or 
order of the commission is based in whole or in part 
upon information or evidence acquired or received 
by any commissioner or by the commission, other-
wise than at a public hearing, notice of which has 
been given to the pubhc utility or utilities affected 
thereby, it shall be the duty of the commission or a 
commissioner at the time such finding or order is 
made to slate fully into the record of such procee-
ding the ultimate facts upon which such order u 
based mi 
54-7-19. (Effective January 1, 198S). Valuation 
of utilities - Procedure - Findings conclusive 
evidence. 
(IX*) In determining the value, or revaluing the 
property of a public utility as required by Section 54-
4-21, the commission may hold hearings 
(b) The commission may make a preliminary 
examination or investigation into the matters desig 
nated in this section and in Section 54-4-21 and 
may inquire into those matters in any other investi-
gation or hearing 
(c) The commission may seek any available 
sources of information 
(dXO The evidence introduced at the hearing 
shall be reduced to writing and certified under the 
seal of the commission 
(u) The findings of the commission, when 
properly certified under the seal of the commission, 
are admissible in evidence in any action, proceeding, 
or hearing before the commission, and before my 
court as conclusive evidence of the facts as stated 
(c) The commission's findings of facts can be 
controverted in a subsequent proceeding only by 
showing a subsequent change in conditions bearing 
upon the facts 
(2X») The commission may hold further hearing! 
and investigations to make revaluations or to dete-
rmine the value of any betterments, improvements, 
additions, or extensions made by any public utility 
(b) The commission may examine all matters 
that may change, modify, or affect any finding of 
fact previously made, and may make additional 
findings of fact to supplement findings of fact pre 
viously made i*1 
54-7-20 Reparations - Courts to enforce 
commission's orders - UsniUtioa of action. 
(1) When complaint has been made to the com-
mission concerning any rate, fare, toll, rental or 
charge for any product or commodity furnished or 
service performed by any public utility, and the 
commission has found, after investigation, that the 
public utility has charged an amount for such 
product, commodity or service in excess of the scb 
edules, rates and tariffs on file with the commission, 
or. hag charged an unjust, unreasonable or discrun 
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inatory amount against the complainant, the com-
mission may order that the pubhc utility make due 
reparation to the complainant therefor, with interest 
from the date of collection. 
(2) If the pubhc utility does not comply with the 
order for the payment of reparation within the time 
specified in such order, suit may be instituted in any 
court of competent jurisdiction to recover the same 
All complaints concerning unjust, unreasonable or 
discriminatory charges shall be filed with the com-
mission within one year, and those concerning 
charges in excess of the schedules, rates and tariffs 
on file with the commission shall be filed with the 
commission within two years, from the time such 
charge was made, and all complaints for the enfor-
cement of any order of the commission shall be filed 
ut court within one year from the date of such 
order The remedy in this section provided shall be 
cumulative and in addition to any other remedy or 
remedies under this title in case of failure of a 
public utility to obey an order or decision of the 
commission m» 
154-7-21. Commission charged with enforcing laws 
' - Attorney general to aid. 
The commission shall see that the provisions of 
ike Constitution and statutes of this state affecting 
public utilities, the enforcement of which is not 
Jipecificaliy vested in some other officer or tribunal, 
ire enforced and obeyed, and that violations thereof 
ire promptly prosecuted and penalties due the state 
aerefor recovered and collected, and to this end it 
[nay sue in the name of the state of Utah Upon 
[request of the commission, it shall be the duty of 
oc attorney general to aid in any investigation, 
tearing or trial under the provisions of this title and 
noInstitute and prosecute actions or proceeding! for 
ac enforcement of the provisions of the Consulu-
IBOO and statutes of this state affecting pubhc utili-
\m and for the punishment of all violations thereof 
1*7-22. Delkt of utilities - Civil liability. " " 
(I) In case any pubhc utility shall do or cause or 
Ipennit to be done any act, matter or thing prohib-
ited, forbidden or declared to be unlawful, or shall 
lama to do any act, matter or thing required to be 
hone, either by the Constitution or any law of this 
lute or by any order or decision of the commission, 
Inch public utility shall be liable to the persons ; 
Lfected thereby for all loss, damages or injury 
Tiused thereby or resulting therefrom, and if the 
purt shall find that the act or omission was willful, 
he court shall, in addition to the actual damages, 
mid exemplary damages An action to recover for 
kch loss, damage or injury may be brought in any 
burt of competent jurisdiction by any person 
I (2) No recovery as in this section provided shall In 
by manner affect a recovery by the state of the 
kotlues in this title provided. itsJ 
1*7-23. Penalties. 
(1) This title shall not have the effect to release or 
Kve any right of action by the stale, the commis-
ma or any person for any nght, penalty or forfei-
Vc, which may have arisen or accrued or may 
preafter arise or accrue under any law of this state 
itf) All penalties accruing under this title shall be 
mutative and a suit for the recovery of one 
jsslty shall not be a bar to or affect the recovery 
I any other penalty or forfeiture, or be a bar to 
fef criminal prosecution against any pubhc utility, 
isny officer, director, agent or employee thereof, 
• any other corporation or person, or be a bar to 
f exercise by the commission of its power to 
Public Utilities 54-7-25. 
punish for contempt •»•# 
54-7-24. Injunction to stop violations or 
threatened violations. 
Whenever the commission, or the department of 
transportation where the safety of public carriers is 
involved, shall be of the opinion that any public 
utility is failing or omitting, or is about to fail or 
omit, to do anything required of it by law, or by 
any order, decision, rule, direction or requirement 
of the commission, or where applicable, the depar-
tment, or is doing anything, or Is about to do any-
thing, or Is permitting anything, or Is about to 
permit anything, to be done, contrary to or in viol-
ation of law or of any order, decision, rule, direc-
tion or requirement of the commission or depart-
ment, it shall direct the commencement of an action 
or proceeding in the name of the state, for the 
purpose of having such violations or threatened 
violations stopped or prevented ifH 
54-7-25. Violations by utilities - Penalty. 
(1) Any public utility which violates or fails to 
comply with any provision of the Constitution of 
this state or of this title, or which fails, omits or 
neglects to obey, observe or comply with any order, 
decision, decree, rule, direction, demand or requir-
ement, or any part or provision thereof, of the 
commission, in a case in which a penalty has not 
hereinbefore been provided for such pubhc utility, is 
subject to a penalty of not less than $500 nor more 
than $2,000 for each and every offense 
(2) Every violation of the provisions of this title 
or of any order, decision, decree, rule, direction, 
demand or requirement, or any part or provision 
thereof, of the commission, by any corporation or 
person is a separate and distinct offense, and, in 
case of a continuing violation, each day's continu-
ance thereof shall be a separate and distinct offense 
(3Xa) Where the commission has received autho-
rity under the Natural Gas Pipeline Safety Act of 
1968, 82 Stat 720 and any amendment* thereto, to 
regulate the safety of gas pipelines in the state of 
Utah, any person who violates any provision of that 
act or the regulations adopted under that act, which 
apply to matters within the commission's authority, 
shall be subject to a civil penalty of not to exceed 
one thousand dollars ($1,000) for each violation for 
each day that the violation persists, provided, 
however, the maximum civil penalty shall not exceed 
two hundred thousand dollars ($200,000) for any 
related series of violations 
(b) The civil penalty may be compromised by 
the commission and such determination shall be 
appealable by the person alleged to have committed 
the violation only upon his refusal to pay In dete-
rmining the amount of the penalty or the amount 
agreed upon in compromise, the appropriateness of 
the penalty to the size of the business of the person 
charged, the gravity of the violation and the good 
faith of the person charged in attempting to achieve 
compliance after notification of the violation shall 
be considered The amount of the penalty when 
finally determined or the amount agreed upon in 
compromise may be deducted from any sums owing 
by the state to the person charged or may be reco-
vered in a civil action in the courts of tins state 
(4) In construing and enforcing the provisions of 
this title relating to penalties, the act, omission or 
failure of any officer, agent or employee of any 
public utility, acting within the scope of his official 
duties or employment, shall in every case be deemed 
rupuc u u i m o mi\m 
utility !•*• 
54-7-26. Violations by offlcen or age*!* of utility 
• Penally. 
Every officer, agent, or employee of any public 
utility who violates or fails to comply with, or who 
procures, aids, or abets any violation by any public 
utility of any provision of the Constitution of this 
state or of this title, or who fails to obey, observe, 
or comply with any order, decision, rule, direction, 
demand, or requirement, or any part or provision 
thereof, of the commission, or who procures, aids, 
or abets any public utility in its failure to obey, 
observe, and comply with any order, decision, rule, 
direction, demand, or requirement, or any part or 
provision thereof, in a case in which a penalty has 
not been provided for, the officer, agent, or empl-
oyee is guilty of a class A misdemeanor. ia*i 
54-7-27. Violations ty corporalkMU other than 
utilities - Penally. 
Every corporation, other than a public utility, 
which violates any provision of this title, or which 
fails to obey, observe or comply with any order, 
decision, rule, direction, demand or requirement, or 
any part or provision thereof, of the commission, in 
a case in which a penalty has not hereinbefore been 
provided for such corporation, is subject to a 
penalty of not less than $500 nor more than $2,000 
for each and every offense tt» 
54-7-28. Violation* by individuals - Penalty. 
Every person who, either individually, or acting as 
an officer, agent, or employee of a corporation 
other than a public utility, violates any provision of 
this title or fails to observe, obey, or comply with 
any oro'er, decision, rule, direction, demand, or 
requirement, or any part or provision thereof, of the 
commission, or who procures, aids, or abets any 
public utility in its violation of this title or in iu 
failure to obey, observe, or comply with any order, 
decision, rule, direction, demand, or requirement, or 
any part or portion thereof, in a case in which a 
penalty has not been provided for the person, is 
guilty of a class A misdemeanor lfti 
54-7-29. Actions to recover fines and penalties. 
Actions to recover penalties under this title shall 
be brought in the name of the state of Utah. In any 
such action all penalties incurred up to the time of 
commencing the same may be sued for and recov-
ered. All fines and penalties recovered by the state 
in any such action, together with cost thereof, shall 
be paid into the state treasury to the credit of the 
general fund Any such action may be compromised 
or discontinued on application of the commission 
upon such terms as the court shall approve and 
order. M M 
54-7-30. Interstate coamsnerce - Title docs not 
apply-
Neither this title nor any provisions thereof, 
except when specifically so stated, shall apply to or 
be construed to apply to commerce with foreign 
nations or commerce among the several states of 
this Union, except in so far as the same may be 
permitted under the provisions of the Constitution 
of the United States and the Acts of Congress. itsi 
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54-4-1. Short title off ad. 
This act shall be known and cited as the "Utah 
Underground Conversion of Utilities taw.* ittf 
544-2. Purpose of act. 
The legislature finds that in many areas of the 
state, it is in the public interest to convert existing 
overhead electric and communication facilities to 
underground locations through the creation of an 
improvement district. The legislature hereby declares 
that a public purpose will be served by providing s 
procedure to accomplish such conversion and that it 
is in the public interest to provide for such conver-
sion by proceedings taken pursuant to this chapter 
whether such areas be within the limits of a city or 
town or within a county. tut 
544-3. Definitions. 
As used in this chapter the following words and 
phrases and any variations thereof shall have the 
following meaning. 
'Communication service* means the transmission 
of intelligence by electrical means, including, but 
not limited to telephone, telegraph, messenger-call, 
clock, police, fire alarm and traffic control circuits 
u t n n i w 54-8-6. 
or the transmission of standard television or radio 
signals 
"Electric service* means the distribution of elect-
ricity by an electrical corporation for heat, cooling, 
kght or power 
"Convert" or "conversion" means the removal of 
•11 or any part of any existing overhead electric or 
communications facilities and the replacement 
thereof with underground electric or communication 
facilities constructed at the same or different locat-
ions 
"Electric or communication facilities" means any 
works or improvements used or useful in providing 
electric or communication service, including, but not 
limited to, poles, supports, tunnels, manholes, 
vaults, conduits, pipes, wires, conductors, guys, 
nubs, platforms, crossarms, braces, transformers, 
insulators, cut-outs, switches, capacitors, meters, 
communication circuits, appliances, attachments and 
appurtenances "Electric facilities" shall not include 
toy facilities used or intended to be used for the 
transmission of electric energy at nominal voltages 
in excess of thirty-five thousand volts 
"Overhead electric or communication facilities" 
means electnc or communication facilities located, 
to whole or in part, above the surface of the 
ground 
"Underground electric or communication facili-
ties" means electric or communication facilities 
located, in whole or in part, beneath the surface of 
the ground. 
'Public utility" means any electric corporation or 
communications corporation that provides electric 
or communication service to the general public by 
means of electric or communication facilities 
'Governing body" means the board of commiss-
ioners, city council or board of trustees as may be 
appropriate depending on whether the improvement 
district is located in a county or within a city or 
town. 
"Resolution" shall be construed to mean ordin-
ance when the governing body properly acts by 
ordinance rather than by resolution. 
"Assessment" shall be construed to mean for the 
purpose of taxation wherever appropriate. itof 
$44-4. Creation of local improves***! districts 
authorised. 
The governing body of every county is hereby 
luthonzed and empowered to create local improve-
ment districts under this chapter within the uninco-
rporated portion of such county, and the governing 
body of every city and town is hereby authorized 
and empowered to create local improvement districts 
under this chapter within its territorial limits 
To provide for the conversion of existing over-
head electric and communication facilities to unde-
rground locations and the construction, reconstruc-
tion or relocation of any other electric or commun-
ication facilities which may be incidental thereto, 
pursuant to the provisions of tlus chapter. t*ut 
$44-5. Apportionment of costs - Assessment 
against benefited property - Public lands aol 
Whenever any improvement authorized to be 
made by any governing body by the terms of this 
chapter is ordered, the governing body shall provide 
for the apportionment of the cost and expenses 
thereof as in their judgment may be fair and equit-
able in consideration of the benefits accruing to the 
abutting, adjoining, contiguous and adjacent lots 
tnd land and to the lots and lands otherwise bene-
fited and included within the improvement district 
formed Each lot and parcel of the land shall be 
separately assessed for the cost and expenses thereof 
in proportion to the number of square feet of such 
lands and lots abutting, adjoining, contiguous and 
adjacent thereto or included in the improvement 
district, and in proportion to the benefits derived to 
such property by said improvements The entire cost 
of the improvement may be assessed against the 
benefited property as herein provided or if money 
for paying part of such cost is available from any 
other source, the money so available may be so 
applied and the remaining cost so assessed against 
the benefited property The cost and expenses to be 
assessed as herein provided for shall include the 
contract price of the improvement, engineering and 
clerical services, advertising, cost of inspection, cost 
of collecting assessments, and interest upon bonds if 
issued, and for legal services for prepanng procee-
dings and advising in regard thereto Fee lands and 
property of public entities such as the federal gove-
rnment, state of Utah or any county, city or town 
shall not be considered as lands or property benef-
ited by any improvement district and unless such 
public entity within the boundaries of an improve-
ment district consents in writing, filed before the 
governing body adopts the resolution provided for 
in section 54-8-8, the lands and property of such 
public entity shall not be subject to assessment for 
the payment of any of the cost or expense of such 
improvement. ust 
54-44. Creation of Improvement district -
Petition by property owners - Resolution off 
governing body - Utilities lo submit reports. 
Any governing body may upon a petition signed 
by two-thirds of the owners of the real property 
and the owners of not less than two-thirds in value 
of the real property, as shown by the last assessment 
rolls, of any proposed district requesting the crea-
tion of an improvement district as provided for in 
this chapter, pass a resolution at any regular or 
special meeting declaring that it finds that the imp-
rovement district proposed is in the public ntvres*. 
It must be determined that the formatter of the 
local improvement district for the purposes set out 
in this chapter will promote the public convenience, 
necessity, and welfare The resolution must state 
that the costs and expenses will be levied and asse-
ssed upon the property benefited and further request 
that each public utility corporation serving such area 
by overhead electric or communication facilities 
shall, within 120 days after the receipt of the resol-
ution, make a studv of the cost of conversion of its 
facilities in such area to underground service. The 
report of said study shall be provided to the gover-
ning body and made available in its office to all 
owners of land within the proposed improvement 
district. The resolution of the governing body shall 
require that the puolic utilities be provided with the 
name and address of the owner of each parcel or lot 
within the proposed improvement district, if known, 
and if not known the description of the property 
and such other matters as may be required by the 
public utility corporations in order to perform the 
work involved in the cost study The resolution shall 
further state the size and square feet of each lot or 
parcel within the proposed conversion service area. 
Each public service corporation serving such impr-
ovement district area by overhead electric or com-
munication facilities shall, within 120 days after 
receipt of the resolution, make a study of the costs 
of conversion of its facilities in such district to 
CooenCo 
underground service, and shall together provide the 
governing body and make available to its office a 
joint report as to the results of the study IM# 
54-4-7. Reports of utilities - Recommendations 
• Estimate of costs. 
The public utility or utilities report shall set forth 
an estimate of the total underground conversion 
costs and shall also indicate the costs of undergr-
ound conversion of facilities of the public utility 
corporations located within the boundaries of the 
various parcels or lots then receiving service The 
report shall also contain the public utility corporat-
ions' recommendations concerning the feasibility of 
the project for the district proposed in so far as the 
physical characteristics of the district and the facil-
ities of the public utilities within the district are 
concerned The report shall make recommendations 
by the public utility corporations concerning inclu-
sion or exclusion of areas within the district or 
immediately adjacent to the district The governing 
body shall give careful consideration to the public 
utility corporations' recommendations concerning 
feasibility, recognizing their expertise in this area, 
and may amend the boundaries of the proposed 
improvement district provided that the costs and 
feasibility report of the public utilities contains a 
cost figure on the district as amended or it may 
request a new costs and feasibility report from the 
public utilities concerned on the basis of the 
amended district The cost estimate contained in the 
report shall not be considered binding on the utili-
ties if construction is not commenced within six 
months of the submission of the estimate for 
reason* not within the control of the utility Should 
such a delay result in a significant increase of the 
conversion costs, new bearings shall be held on the 
creation of the district In the event that only a 
minor increase results, only the hearing on the ass-
essments need be held again. ma 
54-*-*. Approval of utilities' report by governing 
body - Passage of resolutions - Content*. 
On the filing with the clerk of any governing body 
of the costs and feasibility report by the public 
utility corporation(s), as hereinbefore provided and 
after considering the same, the governing body may, 
at any regular or special meeting, pass a resolution 
declaring its intention to create a local improvement 
district The resolution shall state that the costs and 
expenses of the district created are, except as othe-
rwise provided for, to be levied and assessed upon 
the abutting, adjoining, and adjacent lots and land 
along or upon which improvements arc to be made, 
and upon lots and lands benefited by such improv-
ements and included in the improvement district 
created, that it is the intention of the governing 
body to make such improvement which will promote 
the public welfare, and shall further state the area 
and boundaries of the proposed improvement dist-
rict, the character of the proposed improvement, the 
estimated total cost of the same, and the intention 
of the governing body to hold or cause to be held a 
public hearing on the proposed improvement. i*tt 
544-9. Public hearing - Naiice - Contents of. 
Following the passage of the resolution in section 
54-8-8, the governing body shall cause notice of a 
public hearing on the proposed improvement to be 
given in the manner provided in section 54-4-10 
Such notice shall 
(I) Describe the boundaries or area of the district 
with sufficient particularity to permit each owner of 
real property therein to ascertain that his property 
bes in the district, 
(2) Describe in a general way the proposed impr-
ovement, specifying the streets or property along 
which it will be made and the nature of the benefits 
to the property within the district, 
(3) State the estimated cost as determined from 
the costs and feasibility report and including the 
contract price of the improvement and the cost of 
engineering and clerical sc/vice, advertising, inspec-
tion, collection of assessments, interests upon 
bonds, if issued, and for legal services for preparing 
proceedings and advising in regard thereto, 
(4) State that it is proposed to assess the real 
property in the district to pay all or a designated 
portion of the cost of the improvement according to 
the square footage of and the benefits to be derived 
by each tract, block, lot and parcel of land within 
the district, 
(5) State the tune and place at which the gover-
ning body will conduct a public hearing upon the 
proposed improvement and on the question of 
benefits to be derived by the real property in the 
district, 
(6) State that all interested persons will be heard 
and that any property owner will be heard on the 
question of whether his property will be benefited 
by the proposed improvement isst 
544-10. Public hearing - Notice - Publication. 
Such notice shall be published in full one tune in 
a newspaper of general circulation in the district or 
if there be no such newspaper, by publication in a 
newspaper of general circulation in the county, city, 
or town in which said district is located and by 
posting in not less than three public places in such 
district A copy of such notice shall be mailed by 
certified mail to the last known address of each 
owner of land within the proposed district whose 
property will be assessed for the cost of the impro-
vement The address to be used for said purpose 
shall be that last appearing on the real property 
assessment rolls of the county wherein said property 
is located In addition, a copy of such notice shall 
be addressed to 'Owner* and shall be so mailed 
addressed to the street number of each piece of 
unproved property to be affected by the assessment 
Mailed nonces and the published notice shall state 
where a copy of the resolution creating the district 
will be available for inspection by any interested 
parties tm 
54-8-11. Hearings - Representatives of ntiUties 
lo be present - Changes in proposal • Adoption 
or abandonment of project. 
On the date and at the tunc and place specified in 
the aforesaid notice, the governing body shall in 
open and public session hear all objections to the 
creation of the proposed district, the making of the 
proposed improvements, and the benefits accruing 
to any tract, block, lot or parcel of land therein 
Representatives of the public utilities concerned shall 
be present at all such hearings Such hearings may 
be adjourned from time to tune to a fixed future 
time and place. If at any tune during the hearings, it 
shall appear to the governing body that changes in 
the proposed improvements or the proposed district 
should be made, which, after consultation with the 
public utilities concerned, appear to affect either the 
cost or feasibility of the improvements, the hearing 
shall be adjourned to a fixed future tune and place 
and a new costs and feasibility report prepared on 
the basis of the contemplated changes. 
830 For AjLBotntioftf. consult CODE*Go's Annotation Snrvkn SSSfS 
After the hearing has been concluded and after all 
persons desiring to be heard have been heard, the 
governing body shall consider the arguments put 
forth and may make such changes in the area to be 
included in the district as it may consider desirable 
or necessary However, no such changes shall be 
made unless a costs and feasibility report has been 
prepared on the basis of such changes After such 
consideration and determination, the board shall 
sdopt a resolution either abandoning the district and 
project or determining to proceed with the district 
and project, either as described in the notice or with 
changes made as above authorized ifft 
54-8-12. Property owners failing lo appear at 
hearings - Waiver of rights. 
Every person who has real property within the 
boundaries of the district and who fails to appear 
before the governing body at the hearing and make 
any objection he may have to the creation of the 
district, the making of the improvements and the 
inclusion of his real property in the district, shall be 
deemed to have waived every such objection Such 
waiver shall not, however, preclude his right to 
object to the amount of the assessment at the 
bearing for which provision is made in section 54-8-
17 iftf 
544-13. Assessment list to be prepared. 
After a decision is taken by a governing body to 
proceed with the district and project, it shall cause 
to be prepared an assessment list detailing the total 
amount to be assessed, the specific properties asse-
ssed, and the amount of assessment on each piece of 
property ttif 
54-8-14. Declaration of costs - Contents of 
resolution. 
After the preparation of the proposed assessment 
list, the governing body shall cause to be prepared 
for adoption at the hearing hereinafter provided for, 
t resolution declaring the enure cost of the impro-
vement including the cost of construction as deter-
mined from the costs and feasibility report and 
other incidental costs, legal and fiscal fees and costs, 
the cost of the publication of notices and all other 
costs properly incident to the construction of the 
improvement and the financing thereof Such reso-
lution shall specify what share, if any, of the total 
cost is payable from sources other than the imposi-
tion of assessments and shall incorporate the prop-
osed assessment list provided for in section 544-
13 ma 
544-15. Board of equalization and review • 
Appointment • Functions and authority. 
Whenever the governing body of any municipality 
shall propose to levy any tax under any provision of 
this chapter, it shall before doing so, appoint a 
board of equalization and review which shall consist 
of three or more of its members This board shall 
perform the functions of the governing body under 
Sections 54-8 16 and 54-8-17 and shall have 
minority to make corrections in the proposed asse-
ssments under the provisions of Section 54-8-17 
After having concluded the public hearings provided 
for in Section 54-8 17, the board shall make a 
report to the body appointing it of any changes or 
corrections made by it in the assessment list together 
with its finding that each piece of property within 
the improvement district will be benefited in 
amounts not less than the assessment to be levied 
sgainst such property utr 
544-1*5. Notice of assessment - Publication. 
After the preparation of the aforesaid resolution, 
For Annotations, consult 
notice of a public hearing on the proposed assess-
ments shall be given Such notice shall be published 
one time in a newspaper in which the first notice of 
hearing was published at least twenty days before 
the date fixed for the hearing and shall be mailed by 
certified mail not less than fifteen days prior to the 
date fixed for such hearing to each owner of real 
property whose property will be assessed for part of 
the cost of the improvement at the last known 
address of such owner using for such purpose the 
names and addresses appearing on the last compl 
eted real property assessment rolls of the county 
wherein said affected property is located In addi-
tion, a copy of such notie shall be addressed to 
"Owner" and shall be so mailed addressed to the 
street number of each piece of unproved property to 
be affected by such assessment Each notice shall 
state that at the specified time and place, the gove-
rning body will hold a public hearing upon the 
proposed assessments and shall state that any owner 
of any property to be assessed pursuant to the res-
olution will be heard on the question of whether his 
property will be benefited by the proposed improv-
ement to the amount of the proposed assessment 
against his property and whether the amount asse-
ssed against his property constitutes more than his 
proper proportional share of the total cost of the 
improvement The notice shall further state where a 
copy of the resolution proposed to be adopted 
levying the assessments against all real property in 
the district will be on file for public inspection, and 
that subject to such changes and corrections therein 
as may be made by the governing body, it is prop-
osed to adopt the resolution at the conclusion of the 
hearing A published nonce shall describe the bou-
ndaries or area of the district with sufficient parti-
cularity to permit each owner of real property 
therein to ascertain that his property lies in the dis-
trict The mailed notice may refer to the district by 
name and date of creation and shall state the 
amount of the assessment proposed to be levied 
against the real property of the person to whom the 
notice is mailed IM# 
54-4-17. Assessments - Hearings on -
Corrections of - Assessment not to exceed 
benefit. 
On the date and at the time and place specified in 
the aforesaid notice, the governing body shall, in 
open and public session, hear all arguments relating 
to the benefits accruing to any tract, block, lot or 
parcel of land therein and the amounts proposed to 
be assessed against any such tract, block, lot or 
parcel The hearing may be adjourned from time to 
tune to a fixed future time and place After the 
hearing has been concluded and all persons desiring 
to be heard have been heard, the governing body 
shall consider the arguments presented and shall 
make such corrections in the assessment list as may 
be considered just and equitable Such corrections 
may eliminate, may increase, or may decrease the 
amount of the assessment proposed to be levied 
against any piece of property However, no increase 
of any proposed assessment shall be valid unless the 
owner of the property is given notice and an oppo-
rtunity to be heard After such corrections have 
been made, the governing body shall make a specific 
finding that no proposed assessment on the corre-
cted assessment list exceeds the benefit to be derived 
from the improvement by the piece of property to 
be so assessed and that no piece of property so 
listed will bear more than us proper proportionate 
share of the cost of such improvement it*§ 
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54-4-1S. A u m n c i U - Resolution to adopt. 
After the public hearing has been concluded and 
all corrections made to the assessment list, and in 
the case of a municipality, after receiving the report 
from the board of equalization and review, the 
governing body shall proceed to adopt the assess-
ment resolution its* 
54-4-19. Assessments - Right to levy against 
properly - Due dale - Notice • Payment la 
annual Installments. 
The governing body may levy the assessments 
under the assessment list in whole or in part at any 
time after the adoption of the assessment resolution, 
but if not levied as a whole, any partial levies shall 
be made on the basis of completed improvements 
and the property benefited thereby. 
The amount of the assessment will become due 
and collectible immediately upon the levying of the 
assessment and if it is not paid within thirty days 
from the date of such levy it shall, at the expiration 
of such thirty days, commence to bear interest at a 
rate fixed by the governing body but not to exceed 
7** per annum. Notice shall be given in the same 
manner as in section 54-4-16 and shall specify the 
date of the levy, the date when interest will comm-
ence, the amount of such interest, and the penod of 
years over which installment payments may be 
made, i f not paid within the thirty days allowed, it 
will be presumed that each owner exercises the right 
and option to pay the amount due in equal annual 
installments bearing interest at the rate specified in 
the notice and extending ovct the penod of years 
not exceeding twenty specified in the notice The 
first installment shall become due one year from the 
date when interest commenced and one installment 
shall become due on the same day of the same 
month annually thereafter Any assessment may be 
prepaid on any annual installment date without 
interest penalty provided the total balance of the 
assessment, including accrued interest, costs and 
penalties, be paid. its* 
54-4-20. Assessments - Failure to pay 
Isuialtaaeal - Uteres! and penalties - Lieu on 
property - Sale of property - Disposition of 
proceeds - Priority of liens. 
The failure to pay any installment and any inte-
rest thereon when due shall ipso facto cause all 
other installments and the interest thereon to 
become due and payable and the governing body 
shall, within thirty days from the date of such 
default, proceed against the property for the colle-
ction of the total amount due thereon, including 
interest plus ten per cent additional on unpaid pn-
ncipal and interest as penalties and costs of collec-
tion. Special assessments levied hereunder shall rank 
on an equality wuh taxes levied against the property 
assessed by the state, the county and all other taxing 
districti, and no sale of property for the nonpay-
ment of taxes or other special assessments shall 
extinguish the lien of other than the taxes or special 
assessments for the nonpayment of which such sale 
is had, The proceeds of the sale of any property for 
nonpayment of special assessments shall be applied 
In the discharge of such assessments, the interest 
thereon, costs and penalties. I f there are outstanding 
any special improvement bonds issued pursuant to 
the improvement in question, proceeds of the sale of 
any property for nonpayment of any special assess-
ments shall after the payment therefrom of the costs 
of collection be applied to the costs of redemption 
prior to maturity of as many of the outstanding 
832 
special improvement bonds as can be retired with 
the amount available Any surplus remaining after 
the payment of amounts due shall be paid over to 
the owner of the property sold The lien of special 
assessments levied hereunder shall be superior to all 
other liens against the propeny assessed except that 
it shall be on a parity with the lien of ad valorem 
taxes and a lien of other special assessments and 
shall be effective from and after the date upon 
which the resolution levying the assessments is 
adopted. m* 
54-4-21. Assessments * Prepayment of unpaid 
Installments. 
The governing body may in the resolution levying 
the assessments provide that all unpaid installments 
of assessments levied against any piece of property 
may (but only in their entirety) be paid pnor to the 
dates on which they become due if the property 
owner paying such installments pays all interest 
which would accrue thereon to the next succeeding 
date on which interest is payable on the bonds 
issued in anticipation of the collection of the asses-
sments, together with such additional amount of 
interest as in the opinion of the governing body u 
necessary to assure the availability of money fully 
sufficient to pay interest on the bonds as interest 
becomes due and any redemption premiums which 
may become payable on the bonds in order to retire 
in advance of maturity bonds in a sufficient amount 
to utilize the assessments thus paid in advance If no 
bonds have been issued then all unpaid installment! 
of assessments levied against any piece of property 
may be paid in their entirety pnor to the date upon 
which they become due by paying the principal 
amount due and the interest accrued thereon to the 
date of payment. m» 
54-4-22. Bonds - Issuance authorized -
Amount - Interest - Additional requirements. 
After the expiration of thirty days from the date 
of the adoption of the resolution levying the asses-
sments, the governing body may issue negotiable 
interest-bearing bonds in a principal amount not 
exceeding the unpaid balance of the assessments 
levied The bonds shall bear interest at not excee-
ding 7*§ per annum, payable semiannually or ann-
ually, and shall mature serially over a penod not 
exceeding twenty years, but in no event shall such 
bonds extend over a longer period of time than the 
penod of time over which such installments of 
special assessments arc due and payable and ninety 
days thereafter. The bonds shall be of such form 
and denomination and shall be payable in principal 
and interest at such tunes and place, and shall be 
sold, authorized and issued in such manner, as the 
governing body may determine. The bonds shall be 
dated no earlier than the date on which the special 
assessment shall begin to bear interest, and shall be 
secured by and payable from the irrevocable pledge 
and dedication of the funds derived from the levy 
and collection of the special assessments in anticip-
ation of the collection of which they arc issued Any 
premium received on the sale of the bonds may be 
applied as other bond proceeds or if not so applied 
the same shall be placed in the fund for the payment 
of principal of and interest on the bonds The bonds 
shall be callable for redemption from the proceeds 
of any property sold for the nonpayment of special 
assessments but not otherwise unless the bonds on 
the face thereof provide for redemption prior to 
maturity, and the governing body may provide that 
the bonds shall be redeemable on any interest 
in?!** Public 
payment date or dates pnor to maturity pursuant to 
such notice and at such premiums as it deems advi-
sable The bonds shall be signed by a member of the 
governing body designated by the governing body 
and shall be countersigned by the city recorder or 
the clerk of the board of the town trustees or the 
clerk of the board of county commissioners, whic-
hever is applicable, and one of such signatures may 
be a facsimile signature Interest may be evidenced 
by interest coupons attached to such bonds and 
signed by a facsimile signature of one of the indiv-
iduals who signed the bond if i f 
54-4-23. Objection to amount of assessment -
Civil action - Litigation to question or attack 
proceedings or legality of bonds. 
No special assessment levied under this chapter j 
shall be declared void, nor shall any such assessment 
or part thereof be set aside in consequence of any 
error or irregularity permitted or appearing in any 
of the proceedings under this chapter, but any party 
feeling aggrieved by any such special assessment or 
proceeding may bring a civil action to cause such I 
grievance to be adjudicated if such action is com- I 
menced prior to the expiration of the period speci- I 
fied in this section The burden of proof to show I 
that such special assessment or pan thereof is I 
invalid, inequitable or unjust shall rest upon the I 
party who brings such suit Any such litigation shall I 
not be regarded as an appeal within the meaning of I 
the prohibition contained in section 54-8-18 I 
Every person whose propeny is subject to such I 
special assessment and who fails to appear during I 
the public hearings on said assessments to raise his I 
objection to such tax shall be deemed to have 
waived all objections to such levy except the objec-
tion that the governing body lacks jurisdiction to 
levy such tax 
For a penod of twenty days after the governing 
body has adopted the enactment authorizing the 
assessment, any taxpayer in the district shall have 
the right to institute litigation for the purpose of 
questioning or attacking the proceedings pursuant to 
which the assessments have been authorized subject 
to the provisions of the preceding paragraph Whe-
never any enactment authorizing the issuance of any 
bonds pursuant to the improvement contemplated 
shall have been adopted such resolution shall be 
published once in a newspaper in which the original 
I souce of hearing was published For a period of 
I iwenty days thereafter, any person whose propeny 
I ihtlj have been assessed and any taxpayer in the 
I nstnet shall have the right to institute litigation for 
I the purpose of questioning or attacking the legality 
I of such bonds After the expiration of such twenty- i 
I day period, all proceedings theretofore had by the i 
I loverning body, the bonds to be issued pursuant I 
I (hereto, and the special assessments from which 
I «tch bonds are to be paid, shall become mcontest-
14hk, and no suit attacking or questioning the lega-
I sty thereof may be instituted in this state, and no 
I court shall have the authority to inquire into such 
J ostlers tt*t 
I * 4 4 4 . Payment to utilities - Allowable costs. 
I In determining the conversion costs included in I 
I He costs and feasibility report required by section I 
1*44-7, the public utility corporations shall be I 
I untied to amounts sufficient to repay them for the I 
I Showing, as computed and reflected by the uniform I 
I (mem of accounts approved by the public service I 
1 commission, federal communications commission or 
I federal power commission: 
tiHties 54-8-26. 
(1) The original costs less depreciation taken of 
• the existing overhead electric and communication 
I facilities to be removed 
I (2) The estimated costs of removing such over-
I head electric and communication facilities, less the 
I salvage value of the facilities removed 
I (3) I f the estimated costs of constructing underg-
I round facilities exceeds the original cost of existing 
I overhead electric and communication facilities, then 
I the cost difference between the two 
I (4) The cost of obtaining new easements when 
technical considerations make it reasonably neces-
sary to utilize easements for the underground facil 
ities different from those used for aboveground 
facilities, or where the pre-existing easements are 
insufficient for the underground facilities 
However, in the event the conversion costs are 
I included in tariffs, rules or regulations filed with or 
promulgated by the public service commission such 
conversion costs shall be the costs included in the 
costs and feasibility report i»*» 
54-4-25. Utilities responsible for work - May 
subcontract - Title to converted facilities 
retained. 
The utility concerned shall be responsible for the 
accomplishment of all construction work and may 
contract out such of the construction work as it 
deems desirable Title to the converted facilities shall 
be at all times solely and exclusively vested in the 
public utility corporations involved The public 
body, improvement district, or the public generally 
will not own the facilities at any time and the public 
u purchasing only the intangible benefits which 
come from convened facilities, that is the removal 
of the overhead facilities and replacement by unde-
rground facilities !•*• 
54-4-26. Underground conversion on land not 
I within easement - Objections by owner -
I Changes in service entrance equipment. 
I The public utility performing the conversion shall, 
I at the expense of the owner, convert to underground 
I all electric and communication service facilities 
I located upon any lot or parcel of land within the 
I improvement district and not within the easement 
I for distribution This shall include the digging and 
I the back filling of a trench upon such lot or parcel 
I unless the owner shall execute a written objection 
I thereto and file the same with the clerk of the gov-
I erning body not later than the date set for hearing 
I objections to the improvement district as provided 
by law Failure to file such written objection shall 
be taken as a consent and grant of easement to the 
utility and shall be construed as express authority to 
the public utility corporations and their respective 
officers, agents and employees to enter upon such 
lot or parcel for such purpose, and through failure 
I to object, any right of protest or objection in 
respect of the doing of such work and the inclusion 
of the costs thereof in said assessment shall be 
waived I f an owner does file such written objection, 
he shall then be responsible for providing a trench 
which is in accordance with applicable rules, regul-
ations or tariffs from the owner's service entrance 
to a point designated by the public utility and for 
back filling the trench following installation of the 
underground service by the public utility involved 
The costs of any work done by the public utility 
corporation shall be included in the assessment to be 
levied upon such lot or parcel unless the owner shall 
file a wntten objection thereto with the clerk of the 
governing body not later than the date tet foe 
v u u u w im-\m 
hearing objections to the improvement district as 
provided by law. Should such an objection be filed, 
the owner involved shall be billed by the public 
utility involved for such work as it accomplishes 
upon the owner's property. 
The owner shall, at his expense, make all neces-
sary changes in the service entrance equipment to 
accept underground service. tMi 
54-4-27. BUI for conversion costs - Not to 
encced estimate • Payment within thirty days • 
Accounting procedures. 
Upon completion of the conversion contemplated 
by this chapter, the public utility corporation shall 
present the governing body with its verified bill for 
conversion costs as computed pursuant to section 54-
8-24 but based upon the actual cost of constructing 
the underground facility rather than the estimated 
cost of the facility. In no event shall the bill for 
conversion cost presented by the public utility cor-
poration exceed the amount of estimated conversion 
costs by the public utility corporation. In the event 
the conversion costs are less than the estimated 
conversion costs, each owner within the improve-
ment district shall receive the benefit, prorated in 
such form and at such time or times as the gover-
ning body may determine. The bill of the public 
utility corporation shall be paid within thirty days 
by the governing body from the improvement dist-
rict funds. In determining the actual cost of const-
ructing the underground facility the public utility 
shall use its standard accounting procedures, such as 
the Uniform System of Accounts as defined by the 
federal communications commission or the federal 
power commission and as is in use at the time of the 
conversion by the public utility involved. its* 
54-4-21. Additional overhead faculties prohibited 
• Exception. 
Once removed, no overhead electric or commun-
ication facilities shall be installed within the boun-
dary of a local improvement district for conversion 
of overhead electric and communication facilities in 
nominal voltages of less than thirty-five thousand 
volts. its* 
54-4-29. Jurisdiction not conferred by act. 
Nothing contained in this chapter shall vest any 
jurisdiction over public utilities in the governing 
bodies. The public service commission of Utah shall 
retain all jurisdiction now or hereafter conferred 
upon it by law. Met 
54-4-30. Comments* f t of conversion - When 
required. 
I f an improvement district is established pursuant 
to this chapter, the public utility corporations inv-
olved shall not be required to commence conversion 
until the ordinance, the assessment roll and issuance 
of bonds have become final and no civil action has 
been filed or if civil action has been filed, until the 
decision of the court upon the action has become 
final and it not subject to further appeal. its* 
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54-4a-l. Purpose of chapter. 
It is the purpose of this chapter to protect unde-
rground facilities from destruction, damage, or 
dislocation in order to prevent death or injury to 
persons, damage to private and public property, or 
the loss of service to the public. tsts 
54-4a-2. Definitions. 
As used in this chapter: 
(1) "Excavation" means any operation in which 
earth, rock, or other material on or below the 
ground is moved or otherwise displaced by means of 
tools, equipment, or explosives, and includes 
grading, trenching, digging, ditching, drilling, aug-
ering, tunnelling, scraping, and cable or pipe 
plowing and driving. 
(2) "Underground facility* means any personal 
property which is buried or placed below ground 
level for use in the storage or conveyance of water, 
sewage, electronic, telephonic or telegraphic com-
munications, television or telecommunication 
signals, electric energy, oil , gas, or other substances, 
including but not limited to, pipes, sewers, conduits, 
cables, fiberoptic cables, valves, lines, wires, man-
holes, attachments, and those pans of poles below 
ground. 
(3) "Person" means an individual, firm, joint 
venture, partnership, corporation, association, 
municipality, public agency, governmental unit, 
department, or agency, or a trustee, receiver, assi-
gnee, or personal representative thereof. 
(4) "Business day" means any day other than 
Saturday, Sunday, or a legal holiday. 
(5) "Cable operator" means any person who pro-
vides cable service over a cable system. 
(6) "Cable service" means the transmission to 
subscribers of video or other programming. 
(7) "Cable system" means a facility, consisting of 
a set of closed transmission paths and associated 
signal generation, reception, and control equipment 
that is designed to provide cable service which incl-
udes video programming and which is provided to 
multiple subscribers within a community. It does not 
include: (a) a facility that serves only to retransmit 
the television signals of one or more television bro-
adcast stations; or (b) a facility that serves only 
subscribers in one or more multiple unit dwellings 
under common ownership, control, or management, 
unless the facility uses any public right-of-way. 
54-4a-3. Information filed with county clerk and 
recorder. 
Every public utility and cable operator shall file 
the name of every municipality, city, or town with 
the county clerk and recorder of a county in which 
it has underground facilities, and a list containing 
the name of the public utility or cable operator and 
the title, telephone number, and address of its rep-
resentative designated to receive calls concerning 
excavation. In counties where an association at 
provided in Section 54-8a-9 is established, the 
telephone number of that association shall be fifed 
with the county clerk and recorder on behalf of all 
participating public utilities and cable operators. ) * * 
S4-4a-4. Notice of excavation with power 
equipment. 
No person, except in an emergency or while gar* 
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dening or tilling private ground, may make an exc-
avation without first notifying each public utility 
company, private culinary water company, or cable 
operator which may have underground facilities in 
the area of the proposed excavation. Initial notice 
shall be given by telephone or in person not less 
than two business days nor more than seven days 
before the commencement of excavation and shall 
include the proposed excavation's anticipated loca-
tion, dimensions, and duration. I f an excavation on 
s single project lasts more than 14 days, the excav-
ator shall give such notice at least once each 14 days 
during the continuation of the project. I f there is an 
association as provided in Section 54-8a-9 in the 
county, a call to that association is notice to each 
public utility and cable operator in the county. lfts 
54-4a-5. Marking of underground facilities. 
A public utility or cable operator, upon receipt of 
the notice required by Section 34-4a~4, shall 
advise the excavator as promptly as practical, but in 
oo event later than one business day after notice, of 
the location of its underground facilities in the area 
proposed for excavation by marking such facilities 
with stakes, paint, or in some other customary way, 
indicating horizontal location within 24 inches of the 
outside dimensions of both sides of the underground 
facility. Each marking shall be effective for not 
more than 15 days from the date it is made. No 
person may begin excavation before the location and 
marking is complete or before two business days 
have expired from the date of initial notification, was 
54-4a~a. Excavator's duties and liabilities. 
(1) A person who is informed under Section 54-
ss-5 is not excused from excavating in a careful 
sod prudent manner, nor is that person excused 
from liability for damage or injury which results 
from negligent excavation. 
(2) An underground facility damaged by a person 
who fails to comply with Section 54-8a-4 is prima 
facie evidence that the damage was caused through 
the negligence of that person. lsts 
54-4a-7. Notice of damage - Repairs. 
A person who in the course of excavation contacts 
or damages an underground facility shall immedia-
tely notify the designated representative of the 
appropriate public utility or cable operator. Upon 
receipt of notice, the representative shall immedia-
tely dispatch personnel to examine the underground 
facility, and, i f necessary, the personnel shall make 
repairs. itas 
54-4a-4. Civil penalty for damage - Action by 
nubile utility, cable operator, or county attorney 
• Exceptions - Remedies supplemental. 
(1) Any person who excavates without first com-
plying with Sections 54-8a-4 and 54-8a-5 and 
who damages, dislocates, or disturbs an undergr-
ound facility is, upon proof of negligence, subject to 
t civil penalty of up to the maximum fine for a class 
B misdemeanor under Section 76-3-301 for the 
first offense and also for each subsequent offense. 
(2) Actions to recover the civil penalties under this 
lection shall be brought either by the public utility 
or the cable operator whose underground facilities 
sre damaged or by the county attorney of the 
county in which the damage occurs. Al l penalties 
recovered from such action shall be paid into the 
General Fund. 
(3) This section is inapplicable to an excavation 
made during an emergency which involves danger to 
life, health, or property if reasonable precautions 
are taken to protect underground facilities, nor is it 
applicable to an excavation made in agricultural 
operations or for the purpose of finding or extrac-
ting natural resources or to an excavation made with 
hand tools on property owned or occupied by the 
person performing the excavation. 
(4) The remedies in this section arc in addition to 
the right of an injured public utility or cable oper-
ator to recover damages. IM* 
54-4a-9. Association for mutual receipt of 
notification of excavation activities. 
(1) Two or more public utilities or cable operators 
may form and operate an association providing for 
mutual receipt of notification of excavation activi-
ties in a specified area. In areas where an associa-
tion is formed, notification to the association is 
affected as set forth in Section 54-8a-4. In areas 
where an association is formed, public utilities and 
cable operators with underground facilities in the 
area shall become members of the association or 
participate in and receive the services furnished by 
it. A public utility owned by a public agency or 
municipality shall participate in and receive the 
service furnished by the association and pay its 
share of the cost for the service furnished. The ass-
ociation whose members or participants have unde-
rground facilities within a county shall file a descr-
iption of the geographical area served by the assoc-
iation and list the name and address of every 
member and participating public utility or cable 
operator with the county clerk and the county rec-
order. 
(2) I f notification is made by telephone, an ade-
quate record shall be maintained by the association 
to document compliance with the requirements of 
this chapter. itas 
54-4a-10. Installation of fiberoptic cables. 
Any public utility utilizing a fiberoptic cable shall 
install the fiberoptic cable in a concrete multiduct 
conduit system or so that it can be located with 
standard metal detection devices. is** 
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S4-*b-l. Short title. 
This chapter is known as the "Public Telecomm-
unications Utility Law." was 
54-«b-2. Definitions. 
As used in this chapter: 
(1) "Commission* means the Public Service 
Commission 
(2) "Intrastate telecommunications service" means 
any telecommunications service in which the infor-
mation transmitted originates and terminates within 
the boundaries of this state 
(3) 'Public telecommunications services" means 
the transmission of signs, signals, writing, images, 
sounds, messages, data, or other information of any 
nature by wire, radio, lightwaves, or other electro-
magnetic means offered to the public generally. 
(4) 'Telecommunications corporation" means 
every corporation and person, their lessees, trustees, 
receivers, or trustees appointed by any court, 
owning, controlling, operating, managing, or resel-
ling a public telecommunications service. iftf 
54-gfc-3. Commission Jurisdktioa over 
teJecoemaftoakatioai - Exemption* from title 
allowed - Heariag* aad flattens - Approval 
period. 
(1) The commission is vested with power and 
jurisdiction to partially or wholly exempt from any 
requirement of this title any telecommunications 
corporation or public telecommunications service in 
this state. 
(2) The commission, on its own initiative or in 
response to an application by a telecommunications 
corporation or a user of a public telecommunicat-
ions service, may, after public notice and an oppo-
rtunity for a hearing, make findings and issue an 
order specifying its requirements, terms, and cond-
itions exempting any telecommunications corpora-
tion or any public telecommunications service from 
any requirement of this title either for a specific 
geographic area or in the entire state if the commi-
ssion finds that the telecommunications corporation 
or service is subject to effective competition, that 
customers of the telecommunications corporation or 
service have reasonably available alternatives, and 
that the telecommunications corporation or service 
does not serve a captive customer base, and if such 
exemption is in the public interest of the citizens of 
the state. In determining whether to exempt any 
telecommunications corporation or public telecom-
munications service from any requirement of this 
title, the commission shall consider allv relevant 
factors including, but not limited to. (a) the number 
of other providers offering similar services, (b) the 
intrastate market power and market share within the 
state of Utah of the telecommunications corporation 
requesting an exemption; (c) the intrastate market 
power and market share of other providers; (d) the 
existence of other providers to make functionally 
equivalent services readily available at competitive 
rates, terms, and conditions, (e) the effect of exe-
mption on the regulated revenue requirements of the 
telecommunications corporation requesting an exe-
mption, (f) the ease of entry of other providers into 
the marketplace, (g) the overall impact of exemption 
on the public interest; (h) the integrity of all service 
providers in the proposed market, (i) the cost of 
providing such service; 0) tne economic impact on 
existing telecommunications corporations; and (k) 
whether competition will promote the provision of 
adequate services at just and reasonable rates 
(3) The commission shall approve or deny any 
application for exemption under this section within 
240 days, except that the commission may by order 
defer action for an additional 30-day period. If the 
commission has not acted on any application within 
the permitted time period, the application shall be 
deemed granted i*s 
54-*b~4. (Effective through December 31, 1917). 
Coamaiatioa order - Negotiated proviaioa of 
services - Competitive contracts. 
(1) The commission may enter an order partially 
or wholly exempting any public telecommunication* 
service from any requirement of this title as to rata, 
tariffs, or fares and may authorize the provision of 
all or any portion of a public telecommunication! 
service under stated or negotiated terms to any 
person that is committed to the acquisition of, 
through construction, lease, or any other form of 
acquisition, comparable telecommunications services 
from an alternative source of supply 
(2) Telecommunications corporations may negot-
iate with the person or entity for the provision of 
public telecommunications services without regard to 
the provisions of any tariffs on file and approved by 
the commission, but any rate, toll, fare, rental, 
charge, or classification of service in such contracts 
•hall be fully compensatory. 
(3) Within ten days after the conclusion of the 
negotiations and prior to the execution of any coo-
tract, the telecommunications corporation shall file 
with the commission the proposed final agreements 
and other evidence of the public telecommunication! 
services to be provided together with the charges 
and other conditions of the service The commission 
may approve or deny an application for approval of 
a competitive contract within 30 days of the filing of 
the application by the telecommunications corpora-
tion or the final contract shall become effective The 
commission, in consideration of approval of the 
competitive contract, shall consider all relevant 
factors, including, but not limited to, whether the 
contract for any rate, toll, fare, rental, charge, or 
classification of service covers the cost of providing 
such service, provides for adequate service at just 
and reasonable rates, and does not have significant 
adverse effects upon the integrity of other telecom-
munications corporations After a competitive con-
tract has become effective the commission, in the 
next general rate case for that telecommunications 
corporation, shall review the contract, consistent 
with the factors stated in this subsection, and shall 
make any adjustment in its rate order, including, 
but not limited to retroactive adjustment, deemed 
necessary* by the commission to avoid cross subsid-
ization from other regulated intrastate telecommu-
nications services Any costs incurred in fulfilling 
the terms of a competitive contract may not be 
recovered from the regulated rate base 
(4) Any telecommunications corporation that 
provides public telecommunications services under a 
competitive contract may not offer the services 
under contract in a manner that unfairly discrimin-
ates between customers 1*1 
5446-4. (Effective January 1, 19SS). Commission 
order - Negotiated provision of services -
Competitive contracts. 
(lXa) The commission may enter an order parti-
ally or wholly exempting any public telecommunic-
ations service from any requirement of (Jus Utie 
relating to rates, tariffs, or fares. 
(b) The commission may authorize the provi-
sion of all or any portion of a public telecommuni-
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cations service under stated or negotiated terms to 
any person that is committed to the acquisition of 
comparable telecommunications services from an 
alternative source of supply through construction, 
lease, or any other form of acquisition 
(2) Telecommunications corporations may negot-
iate with the person or entity for the provision of 
public telecommunications services without regard to 
the provisions of any tariffs on file and approved by 
the commission, but any rate, toll, fare, rental, 
charge, or classification of service in such contracts 
shall be fully compensatory. 
(3Xa) Within ten days after the conclusion of the 
negotiations and prior to the execution of any con-
tract, the telecommunications corporation shall file 
with the commission the proposed final agreements 
and other evidence of the public telecommunications 
services to be provided, together with the charges 
and other conditions of the service. 
(bXi) The commission may approve or deny an 
application, or begin adjudicative proceedings to 
consider approval of a competitive contract within 
30 days of the filing of the application by the tele-
communications corporation. 
(u) If the commission begins adjudicative 
proceedings, the contract is effective when the 
commission orders that it is effective. 
(m) If the commission fails to approve or 
deny the contract, or fads to begin adjudicative 
proceedings within 30 days, the final contract u 
effective. 
(c) In determining whether or not to approve 
toe competitive contract, the commission shall con-
sider all relevant factors, including, but not limited 
to, whether or not the contract for any rate, toll, 
fare, rental, charge, or classification of service: 
(i) covers the cost of providing the service; 
(u) provides for adequate service at just and 
reasonable rates, and 
(ui) has significant adverse effects upon the 
integrity of other telecommunications corporations. 
(d) After a competitive contract has become 
effective, the commission, in the next general rate 
case for that telecommunications corporation, shall: 
(i) review the contract for consistency with 
the factors stated in this subsection, and 
(u) make any adjustment in its rate order, 
including retroactive adjustments, that are necessary 
to avoid cross subsidization from other regulated 
intrastate telecommunications services. 
(e) Any costs incurred in fulfilling the terms of 
a competitive contract may not be recovered from 
the regulated rate base. 
(4) Any telecommunications corporation that 
provides public telecommunications services under a 
competitive contract may not offer the services 
tinder contract in a manner that unfairly discrimin-
ates between customers. tft? 
54-Sb-S. (Effective through December 31,19S7). 
Notice of application for approval of coatract • 
Heariag. 
The telecommunications corporation making 
application for approval of a contract shall publish 
notice of that application under rules enacted by the 
commission. The commission, at its discretion or in 
response to a protested application, may hold a 
hearing as provided in Sections 54-7-10 and 54-
7-12, and the 30-day time limit of Section 54-ab-
3 does not apply. \m 
S44b-5. (Effective January 1, 19M). Notice of 
appikatloa for approval of coatract. 
Coos,>a> 
54-8 b-10. 
The telecommunications corporation making 
application for approval of a contract shall publish 
notice of that application as required by rules 
enacted by the commission itti 
54-*b-6 Subsidisation of aoa-regulated services 
aol allowed. 
A telecommunications corporation providing int-
rastate public telecommunications services may not 
subsidize from those services subject to regulation 
under this chapter services which are not regulated 
54-gb-7. Coatlauoiis Jurisdiclioa of commissioa '"* 
-Orders. 
The commission shall retain continuous jurisdic-
tion over every telecommunications corporation or 
public telecommunications service exempted under 
this chapter and may exercise any statutory grant of 
power pertaining thereto, including the power to 
revoke or modify any order approving an exemption 
from regulation. The commission, may, after notice 
and hearing, revoke or modify an order approving 
exemption, if after considering the factors in Subs-
ection 54-8b-3(2), the commission finds such 
modification or revocation to be in the public inte-
rest Has 
S4-*b-ft. Antitrust and restraiat of trade laws aot 
affected by chapter. 
Nothing in this chapter shall in any way prc:~ip , 
modify, exempt, abrogate, or otherwise affect any 
right, cause of action, liability, duty, or obligation 
arising from any federal, state, or local law gover-
ning unfair business practices or antitrust, restraint 
of trade, or other anti-competitive activity. s>«5 
54-gb-9. Commission's jurisdictioa under other 
provisions of lisle aot eaiarged or reduced by 
chapter. 
Nothing in this chapter shall be construed to 
enlarge or reduce the commission's jurisdiction over 
the services and entities for which jurisdiction is 
provided or excluded by other provisions of this 
title Has 
54-gb-10. Imposing a surcharge to provide 
heariag aad speech impaired aertoas with 
teiccoBunuaicatioas devices - Definitions -
Procedures for establishing program - Surcharge 
- Administration aad atspoaliioa of surcharge 
aaoacys. 
(1) As used in this section-
(a) "Certified deaf or severely hearing or speech 
impaired person" means any state resident who is so 
certified by a licensed physician, otolaryngologist, 
speech language pathologist, audiologist, or quali-
fied state agency and who also qualifies for assist-
ance under any low income public assistance 
program administered by the Department of Social 
Services. 
(b) "Telecommunications device" means a 
device which has a keyboard used to send messages 
by telephone, which visually displays or prints 
messages received and which is compatible with the 
system of telecommunication with which it is being 
used. 
(2) The commission shall hold hearings to estab-
lish a program whereby any certified deaf or seve-
rely hearing or speech impaired customer of a tele-
phone corporation which provides service through a 
local exchange may obtain a telecommunication 
device capable of serving the customer at no charge 
to him beyond the rate for basic service. 
(3) The program shall provide a dual party relay 
system, using third party intervention, to connect a 
certified deaf or severely hearing or speech unpaired 
u t i l i t i e s 
person with a normal hearing person by way of I 
telecommunication devices designed for that I 
purpose I 
(4) The commission shall impose a surcharge on I 
each residence and business access line of each cus- I 
tomer to the local exchange of any telephone corp- I 
oration providing such lines in this slate to cover the I 
costs of the program The commission shall estab- I 
hsh by rule the amount to be charged, which may 
not exceed $ 03 per residence and business access 
line. The telephone corporation shall collect the I 
surcharge from its customers and transfer the money I 
collected to the commission under rules adopted by I 
the commission. The surcharge shall be separately I 
identified on customer bills as the "1987 Legislative 
DeafTax.' 
(5) Any money collected from the surcharge I 
imposed under Subsection (4) shall be deposited in 
the state treasury as nonlapsing dedicated credits to 
be administered as determined by the Public Service 
Commission. These dedicated credits may be used 
only: 
(a) for the purchase, maintenance, repair, and I 
distribution of the devices for telecommunication, I 
(b) to reimburse telephone corporations for the I 
expenses incurred in collecting and transferring to I 
the commission the surcharge imposed by the com- I 
mission, I 
(c) for the general administration of the I 
program, and I 
(d) to train persons in the use of the devices. 
(6) The commission shall solicit the advice, 
counsel, and physical assistance of severely hearing I 
or speech impaired persons and the organizations I 
serving them in the design and implementation of I 
the program. I 
(7) The commission shall phase in this program 
over a two-year period beginning June 1, 1987, 
through May 31, 1989 The program shall remain in 
existence until May 31,1991. im \ 
Chapter 9, Thermal Power Facilities 
S4-*-l. Turpo* of act. 
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54-9-1. Purpose of act. I 
It is declared to be in the public interest and for a I 
public purpose that Utah cities, towns, and power I 
utilities be permitted to participate together in the 
planning, financing, construction, acquisition, I 
ownership, operation, or maintenance of thermal I 
power facilities as provided in this chapter in order I 
to; (a) achieve economies in the generation of elec-
tricity, (b) promote the economic development of I 
the state and its natural resources to meet the future 
power needs of the state, and (c) to meet the current 
and future power needs of the cities, towns, and 
power utilities. its* I 
54-9-1.5. Definitions. 
As used in this chapter: 
(1) 'City* means a city of this state owning a 
system for the generation, transmission, or distnb-
838 For Aaaotatkms, coawlt Co 
I ution of electric power and energy for public or 
I private use 
(2) 'Common facilities' mean all works and fac-
ilities necessary to the generation, transmission, or 
distribution of electric power, and energy by thermal 
means 
(3) 'Power utility" means any of the following 
entities engaged in generating, transmitting, or dis-
tributing electric power and energy a state, a poli-
tical subdivision or agency of a state, or a cooper-
ative or privately owned electric utility company 
subject to regulation by the public service commis-
sion of Utah or comparable governmental body in 
their respective states. 
(4) "Town" means a town of this state owning a 
system for the generation, transmission, or distrib-
ution of electric power and energy for public or 
I private use Ntf 
54-9-2. Eatablishmeot of common facilities 
authorized - Determination of needs -
I Agreeaaents - Ownership interest. 
(I) In addition to the powers otherwise conferred 
I on cities and towns of this state, any city or town, 
I irrespective of the provisions of Chapter 13 of Title 
II or Subsection l l -14- l ( l ) (k) may plan, 
I finance, construct, acquire, operate, own, and 
I maintain an undivided interest in common facilities, 
I may participate and enter into agreements with one 
I or more power utilities; and may enter into contr-
I acts and agreements as may be necessary or appro* 
I pnate for the joint planning, financing, construe-
I tion, operation, ownership, or maintenance of 
I common facilities. Before entering into an agree-
I ment providing for common facilities, the governing 
body of a city or town shall determine the needs of 
I a city or town for electric power and energy based 
I on engineering studies and reports. In determining 
I the future electric power and energy requirements of 
a city, the governing body shall consider the follo-
I wing 
I (a) The economics and efficiencies of scale to 
I be achieved in constructing or acquiring common 
I facilities for the generation and transmission of 
I electric power and energy; 
I (b) The need of the city or town for reserve and 
I peaking capacity, and to meet obligations under 
I pooling and reserve sharing agreements reasonably 
I related to the needs of the city or town for power 
I and energy to which the city is or may become a 
party; 
(c) The estimated useful life of the common 
facihttes; 
I (d) The estimated time necessary for the plan-
I ning, financing, construction, and acquisition of the 
common facilities and the length of time in advance 
I to obtain, acquire, or construct an additional power 
I supply; and 
(e) The reliability and availability of existing or 
alternate power supply sources and the cost of those 
I existing or alternate power supply sources 
I (2) The agreement providing for common facilities 
I shall not contain provisions inconsistent with tins 
chapter, as the governing body of the city or town 
I determines to be in the interests of the city or town 
I An agreement shall be ratified by resolution of the 
I governing body of the city or town and shall include 
provisions relating to, but not limited to, the follo-
wing: 
(a) The purposes of the agreement; 
1 (b) The duration of the agreement; 
I (c) The method of appointing or employing the 
I personnel necessary in connection with the common 
MMEoCO's Annotation Service Coos.O) 
54-9-5. 
facilities; 
(d) The method of financing the common faci-
lities, including the apportionment of cost* of con-
struction and operation; 
(e) The ownership interests of the owners in 
property used or useful in connection with the 
common facilities and the procedures for disposition 
of that property when the agreement expires or u 
terminated or when the common facilities are aba-
ndoned, decommissioned, or dismantled, 
(0 The prohibition or restriction of the aliena-
tion or partition of the undivided interests of a city 
or town in common facilities, which provision shall 
not be subject to a law restricting covenant* against 
alienation or partition, 
(g) The construction and repair of common 
faohties, which may include a determination that a 
city or town, person, firm, or corporation may 
construct or repair the common facilities as agent 
for all parties to the agreement; 
(h) The operation and maintenance of common 
facUities, which may include a determination that a 
city or town, person, firm, or corporation may 
operate and maintain tne common facilities as agent 
for all parties to the agreement; 
(i) The creation of a committee of representat-
ives of the parties to the agreement, which commi-
ttee shall have powers regarding the construction 
and operation of the common facUities as the agre-
ement, not inconsistent with this chapter, may 
provide; 
0) If the city or town defaults in the perform-
ance or discharge of its obligations with respect to 
toe common facilities, that the other parties may 
assume, pro rata or otherwise, the obligations of the 
defaulting parties and may, if the city or town fails 
to remedy the default, succeed to the right* and 
interests of the defaulting party or parties in the 
common facUities as may be agreed upon in the i 
agreement; 
(k) Provisions for indemnification of construc-
tion and operation agents, for completion of cons-
truction, for handling emergencies, and for alloca-
tion of output of common facUities among the 
parties to the agreement according to ownership 
interests of the parties; 
(1) Methods for amending and terminating the 
agreement, and 
(m) Any other matter determined by the parties 
to the agreement to be necessary and proper, not I 
inconsistent with this chapter I 
(3) Agreements providing for common facilities I 
shall clearly disclose the cities' or towns' ownership I 
interest. The cities' or towns' ownership interest I 
shall be in proportion to the funds or the value of I 
property supplied by it for the acquisition, constr- I 
uction, and operation of the common facility The I 
city or town shall own and control a like percentage I 
of the electrical output thereof. The agreement shall 
provide for an equitable method of allocating ope-
ration and maintenance costs of the common faci-
lity was 
54-9-3. Joint owners to supply materials 
Arrange for own financing - Share in costs and 
taxes. 
The joint owners of the cqmmon facility must 
supply the materials and make the payments prov-
ided for in the agreement. Each owner shall arrange 
at own funding and financing and be responsible 
for all the costs, interest, and payments required in 
connection with its share of the funding for the 
planning, acquisition, construction, operation. 
repairs, and improvements, and each participant 
shall pay its share of taxes or charges in lieu of 
taxes in connection with the common facility. \rt* 
54-9-4. Limitations on liability. 
Each city or town shall be liable only for its own 
acts with respect to the planning, financing, const-
ruction, acquisition, operation, ownership, or mai-
ntenance of the common facilities and shall not be 
jointly or severally liable for the acts, omissions, or 
obligations of others No money, materials, or other 
contribution supplied by a city or town shall be 
credited or otherwise applied to the account of any 
other participant in the common facUities nor shall 
the undivided share of a city or town be charged, 
I directly or indirectly, with any debt or obligation of 
I any other participant or be subject to any lien as a 
I result thereof. No action in connection with a 
I common facility shall be binding upon any city or 
I town unless authorized or approved by resolution or 
I ordinance of its governing body. IMS 
I 54-9-5. Funding - Power sales contract* - In 
I lien of ad valorem property taxes - Bond issues 
I - Outlay declared for public purpose. 
A aty or town participating in common facUities 
under authority contained in this chapter may 
furnish money and provide property, both real and 
personal, and, in addition to any other authority 
now existing, may issue and sell, either at public or 
privately negotiated sale, general obligation bonds 
or revenue bonds, pledging either the revenues of its 
enure electnc system or only its interest or share of 
: the revenues derived from the common facilities in 
order to pay its respective share of the costs of the 
I planning, financing, acquisition, and construction 
thereof. Capacity or output derived by a city or 
town from its ownership share of common facilities 
not then required by the city or town for its own use 
and for the use of its customers may be sold or 
exchanged by the aty or town for a consideration, 
for a period, and upon other terms and conditions 
as may be determined by the parties prior to the sale 
and as embodied in a power sales contract entered 
into by the city or town, and any revenues arising 
under the power sales contract may be pledged by 
the city or town to the payment of revenue bonds 
issued to pay its respective share of the costs of the 
common facilities. Each power sales contract 
entered into by a city or town with a consumer 
which is not exempt by Article XIII, Section 2, 
Constitution of Utah, for the sale or exchange to 
such consumer of capacity or output denved by the 
city or town from its ownership share of common 
facilities shall contain a provision for payment of an 
annual fee to the city or town by such consumer in 
lieu of ad valorem property taxes based upon the 
assessed valuation of the percentage of the owner-
ship share of the city or town in the common facil-
ities which is used to produce the capacity or output 
that is sold or exchanged by the city or town to or 
with such consumer, which fee in lieu of ad valorem 
property taxes shall be paid over by the aty or town 
to the county treasurer for distribution as per dist-
ribution of other ad valorem tax revenues Any city 
or town acquiring or owning an undivided interest 
in common facilities may contract with a county or 
counties to pay, solely from the revenues denved 
from the interest of the city or town in the common 
facilities, to the county or counties in which the 
common facUities are located, an annual fee in lieu 
of ad valorem property taxes based upon the asse-
ssed valuation of the percentage of the ownership 
^ F 
•hare of the city or town in the common facilities, I 
which fee in lieu of ad valorem property taxes shall 
be paid over by the city or town to the county tre-
asurer of the county or counties in which the 
common facilities are located for distribution as per 
distribution of other ad valorem tax revenues. 
Bonds shall be issued under the applicable provis-
ions of the Utah Municipal Bond Act and of 
Chapter 3, Title 55, authorizing the issuance of 
bonds for the acquisition and construction of elec-
tric public utility properties by cities or towns. Al l 
moneys paid or property supplied by any city or 
town for the purpose of carrying out powers conf-
erred by this chapter are declared to be for a public 
purpose, provided, however, before a city or cities, 
town or towns, or power utility undertake the con-
struction of transmission facilities in which it or 
they have a common ownership interest, such cay or j 
cities, town or towns, or power utility shall, if the 
same result in a duplication, in whole or part, of 
existing transmission in purpose or function, before 
construction endeavor to attain the equivalent cap-
acity for a comparable term and comparable cost by 
purchase or contract with the duplicated facuity. I f 
such contract cannot be executed within six months 
from the date the city or cities, town or towns, or 
power utility request to contract with the owner of 
the duplicated facility, then the city or cities, town 
or towns, or power utility may proceed to construct 
the proposed transmission facilities notwithstanding 
the duplication. I M S 
$4-94. DisfMeUkHB of proceeds and revenues. 
Al l monies belonging to cities or towns in conne-
ction with common facilities, including the proceeds 
of the sale of bonds and the revenues arising from 
the operation of a common facility, may be depos-
ited in a bank or trust company doing business 
within or without the State of Utah and shall be 
accounted for and disbursed in accordance with 
applicable law and the provisions of the resolution 
or indenture authorizing the issuance of such bonds 
^ ^ lias 
Chapter 10. Committee of Consumer 
Service* 
S4>lt-1. DeflaUftoas. 
S4>lt-2. C M M M M of coosiimer services created -
Mimtwri - Torms - Qmmfkalioat • Ajmomttmoat -
Orgaoiiatioa. 
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committee prohibited 
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• Dalies. 
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54-1S-7. Auoracy from attorney aoaorai's •filet at 
reoreseal committer. 
54-10-1. Definitions. 
For the purpose of this act: 
(1) "Residential consumer" u a customer or user 
of a natural gas, electric or telephone utility who 
maintains a permanent place of abode within the 
state of Utah. 
(2) "Small commercial consumer* is a person or 
entity conducting a business or agriculture, or other 
enterprise in the state of Utah having less than 25 
employees or a gross income leas than $1,000,000 
annually. wn 
54-10-2. Commit tec of consumer services created] 
- Members - Terms - Qualif icatioas -
Appointment - Organization. 
There is hereby created within the division of 
public utilities of the department of business regul-
ations a committee of consumer services consisting 
of six members appointed by the governor to serve 
for a period of five years each All members shall 
maintain their principal place of abode within the 
state of Utah. The six members shall be appointed 
by the governor and represent the following geogr-
aphic and consumer interests: 
(1) One member shall be from Salt Lake City, 
Provo, or Ogden; 
(2) One member shall be from a city other than 
Salt Lake City, Provo, or Ogden, 
(3) One member shall be from an unincorporated 
area of the state; 
(4) One member shall be a low-income resident; 
I (5) One member shall be a retired person, 
(6) One member shall be a small commercial 
I ' consumer; 
(7) One member shall be a farmer or rancher who 
I uses electric power to pump water in his farming or 
I ranching operation; and 
(8) One member shall be a residential consumer. 
No more than three members of the committee 
I shall be from the same political party. The governor 
I shall designate one member as chairperson of the 
committee. was 
54-19-3. Per diem and expenses of ameambers -
I Meetings. 
Members of the committee of consumer services 
I shall be paid a per diem and expenses as provided 
I by law. The committee may hold monthly meetings, 
I and may hold such other meetings, at such tunes 
and places as the chairperson and a majority of the 
committee may determine. Has 
5 4 - H M . Duties and responsibilities of committee. 
I The committee of consumer services shall have the 
I following duties and responsibilities: 
(1) The committee shall assess the impact of 
I utility rate changes and other regulatory actions on 
residential consumers and those engaged in small 
I commercial enterprises in the state of Utah. 
(2) The committee shall assist residential consu-
I mers and those engaged in small commercial enter-
I prises in appearing before the public service comm-
ission of the state of Utah. 
I (3) The committee shall be an advocate on its own 
behalf and in its own name, of positions most adv-
antageous to a majority of residential consumers as 
determined by the committee and those engaged in 
small commercial enterprises, and may bring orig-
inal actions in its own name before the public 
service commission of this state or any court having 
appellate jurisdiction over orders or decisions of the 
public service commission, as the committee in its 
I discretion may direct ttn 
54-10-4.5. Representation of electric power atiilty 
by committee prohibited. 
The committee of consumer services shall not 
represent, assist, or be an advocate on behalf of any 
city or municipal electric power utility. tat 
54-10-5. Residential and small commercial 
representative - Duties. 
The department of business regulations, with the 
advice and consent of the committee of consumer 
services may employ a qualified person in the field 
j of public utilities who may carry out the policies 
Rmfl 
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and directives of the committee of consumer serv-
ices This person shall represent residential and 
small commercial consumers of natural gas, electric 
or telephone utilities in the state of Utah, and shall 
represent the interests of residential and small 
commercial consumers, as directed by the committee 
of consumer services wn 
54-10-6. Review of public utility accounting 
procedures. 
The committee of consumer services, as it deems 
desirable, may request the division of public utilities 
to review accounting procedures and expenditures of 
natural gas, electric or telephone utilities. wn 
54-10-7. Attorney from attorney general's office 
to represent committee 
The attorney general shall assign not less than one 
attorney to the committee of consumer services of 
the department of business regulations to represent 
the committee of consumer services. It shall be the 
duty of such attorney to represent the committee of 
consumer services at all hearing or other proceedings 
affecting the services, rates or charges of natural 
gas, electric or telephone utilities in the state of 
Utah He or she may prosecute all actions which the 
committee of consumer services deems necessary to 
enforce the rights of residential and small commer-
cial consumers of such utilities. wn 
54-10-i. Repealed. Has 
Chapter 11. Ridcsharing 
54-11-1. Legislative fiadiags aad dadarattoa. 
$4-11-2. Dcflailioas. 
54-11-3. Vaaooois eiasnpi from motor carrier 
rtgamliooj. 
54-11-4. Carpooit - Firmotloa from specified laws aad 
roles. 
54-11-5. Worker compeaaatioa laappMcaast to lajaris* la 
rmesaarlag. 
54-11-4. Employer's liability for ridesaarlag tajorie*. 
54-11-7. ftmwftis of ridwaarlag driver oot taxable 
locome 
54-11-J. Local taxatioa of ridesaarlag oroMMted. 
54-11-9 Wage aad boar regaiattoo* aoaffactsd ay 
ridesaarlag. 
54-11-10. Vcakles ased aad driven wesadrd from 
diflaliloai for rtgolalory oaraosss, 
54-11-1. Legislative findings aad declaration. 
(1) The legislature finds and declares that* 
(a) Increasingly heavy commuting burdens on 
Utah's freeways and major transportation arteries 
are gradually aggravating driving conditions for all 
Utah motorists. j 
(b) Single-occupant driving is the predominant 
node of transportation used by commuters in Utah. 
(c) Single-occupant driving represents the most 
costly and most excessive use of dwindling petro-
leum reserves. 
(d) Rapidly increasing energy costs represent an 
ever-growing burden on commuters' work-related 
expenses 
(2) The legislature declares that it is the policy of 
this state to support and encourage transportation 
modes which reduce the vehicle miles traveled, 
thereby reducing gasoline consumption. mi 
$4-11-2. Definitions. 
As used in this act* 
(1) "Carpool" means a mode of transportation in 
•Inch six or fewer persons, including the driver, nde 
together in a motor vehicle, in which that transpo-
sition is incidental to another purpose of the I 
driver, and in which the vehicle manufacturer's | 
I design capacity of any one seat is not exceeded 
(2) 'Vanpool" means a non-profit mode of pre-
arranged commuter transportation of a relatively 
fixed group of seven to 15 persons, including the 
driver, between home and work, or termini near 
such places, in a vehicle the group occupancy of 
which does not exceed the vehicle manufacturer's 
design capacity and which. 
(a) Is owned or leased and operated by an ind-
ividual who owns only one vanpool vehicle, whose 
provision of transportation is incidental to another 
purpose of the operator, who does not transport 
people as a business, and who accepts money from 
riders in the vehicle, if at all, only to recover some 
or all expenses directly related to the transportation, 
including fuel, maintenance, insurance, and depre-
ciation, or 
j (b) is owned or leased by a non-profit empl-
oyee organization and used to transport employees 
! between home and work, or termini near such 
places, the operating, administration and reasonable 
depreciation costs of which are paid by the persons 
using the vehicles; or 
(c) Is owned or leased by the employer either 
alone or in cooperation with other employers to 
provide incentives to employees to make home-to-
work commuter trip by a mode other than single 
occupant motor vehicle, the driver and passengers of 
which are employees of the company, any fees 
charged for which are non-profit and only to 
recover operating, maintenance, administration, and 
reasonable depreciation costs. 
(3) "Rideshanng arrangement" means either a 
carpool or vanpool or both. tan 
54-11-3. Vaapoois exempt from motor carrier 
regulations. 
Except for sections S4-6-17 and 54-6-12 
regarding requirements of insurance, section 54-6-
21 regarding safety regulations, and 54-6-22 reg-
arding accident reports, no portion of chapter 6 of 
title 54 pertaining to the regulation of motor carriers 
b> the public service commission shall apply to 
vanpools m i 
54-11-4. Car-pools - Exemption front sfmcifted 
laws and rules. 
The following laws and rules shall not apply to 
car pools. 
(1) Chapter 6 of title 54 pertaining to the regula-
tion of motor carriers by the public service commi-
ssion, 
(2) Laws and rules containing insurance require-
ments that are specifically applicable to motor ear-
ners or commercial vehicles; 
(3) Laws imposing a higher standard of care on 
drivers or owners of motor earners or commercial 
vehicles than that imposed on drivers or owners of 
other motor vehicles, 
(4) Laws and rules with equipment requirements 
and special accident reporting requirements that are 
specifically applicable to motor earners or comme-
rcial vehicles, 
(5) Laws imposing a tax on fuel purchased in 
other states by motor earners or road user taxes on 
commercial buses. tail 
54-11-5. Worker coaspesumtioa wapplireeot to 
Injuries in rideanariag. 
Section 35-1-45 providing compensation for 
workers injured during the course of their employ-
ment shall not apply to persons injured while part-
icipating in a ndeshanng arrangement between their 
places of residence and places of employment. itsi 
^ C 6 
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11-6. Employer's liability for ridesharing 
paries. 
) An employer shall not be liable for injuries to 
Mongers or other persons or both resulting from 
operation or use of a motor vehicle not owned, 
ed, or contracted for by tip employer in a ride-
ing arrangement 
) An employer shall not be liable for injuries to 
cngers or other persons or both on account of 
employer having provided information or mee-
ts or otherwise having encouraged employees to 
icipate in ndesharing arrangements lfti 
1-7. Benefits of ridesaartag driver sot taxabk 
coast. 
oney and other benefits, other than salary, 
yed by a driver in a ndesharing arrangement 
not constitute income for the purpose of 
piling gross income under Chapter 10, Title 59 
1-4. Local taxation of ridesharing prohibited.1981 
> county, city, town, or other municipal corp-
on may impose a tax on, or require a license 
i ndesharing arrangement. Bit 
1-9. Wage and how regulatiosu unaffected 
rideafcariag. 
ie fact that an employee participates in any kind 
deshanng arrangement shall not, without more, 
t in the application of any laws requiring 
tent of a minimum wage or overtime pay or 
-wise regulating the hours a person may work 
l-li. Vehicles used and drivers excluded *** 
m definitions for regulatory purposes. 
A motor vehicle used in a carpool is not a 
' or "commercial vehicle" under the provisions 
tapter 6 of title 41 relating to equipment requi-
au and rules of the road 
A motor vehicle used in a carpool is not a 
' or 'commercial vehicle" under the provisions 
ipter 1 of title 41 relating to registration. 
The driver of a vehicle used in a carpool u not 
lauffeur" nor u he transporting persons for 
ensation under the driver licensing provisions 
ipter2oftitle41. ltei 
pter 12. Small Power Production and 
teoeratioa. 
1. Legislative poMry. 
1. Caatracts la tMMcfcatt power frees larttacadtat 
gy producers - Bales, lenat, sad reaelrteai -
C. •atanrity la adapt fartier rales. 
1. P.S C. saay net ilialsw laeavary af easts aadar 
•t. Legislative policy. 
The Legislature declares that m order to 
>te the more rapid development of new sources 
ctrical energy, to maintain the economic vita-
f the state through the continuing production 
ods and the employment of its people, and to 
Me the efficient utilization and distribution of 
r, it is desirable and necessary to encourage 
endent energy producers to competitively 
>p sources of electric energy not otherwise 
ble to Utah businesses, residences, and indus-
served by electrical corporations, and to 
e unnecessary barriers to energy transactions 
ing independent energy producers and eiectr-
cporauons 
It is the policy of tins state to encourage the 
patent of small power production and cogc-
neration facilities, to promote a diverse array of 
economical and permanently sustainable energy 
resources in an environmentally acceptable manner, 
and to conserve our finite and expensive energy 
resources and provide for their most efficient and 
economic utilization its* 
54-12-2. Contracts to purchase power from 
Independent energy producers - Rates, terms, 
and conditions • P.S.C. authority to adopt 
further rules. 
(1) Purchasing utilities shall offer to purchase 
power from independent energy producers. 
(2) The commission shall establish reasonable 
rates, terms, and conditions for the purchase or sale 
of electricity or electrical generating capacity, or 
both, between a purchasing utility and an indepen-
dent energy producer In establishing these rates, 
terms, and conditions, the commission shall consider 
the purchasing utility's avoided costs The capacity 
component of avoided costs shall reflect the purch-
asing utility's long term deferral or cancellation of 
generating units which may result from the purchase 
of power from independent energy producers. 
(3) Purchasing utilities and independent energy 
producers may agree to rates, terms, or conditions 
for the sale of electricity or electrical capacity which 
differ from the rates, terms, and conditions adopted 
by the commission under Subsection 54-12-2(2) 
(4) The commission may adopt further rules 
which encourage the development of small power 
production and cogeneration facilities net 
54-11-3. P.S.C. may not disallow recovery of 
coats under certain drensmstaaces. 
The commission may not consider any purchasing 
utility's purchase of power from an independent 
energy producer as a reason for disallowing recovery 
of the purchasing utility's investment costs for fac-
ilities which are in use prior to signing a contract for 
the purchase of power from an independent energy 
producer. i«ti 
CONSTITUTION OF UTAH Art. VI, § 28 
Sec. 27. [Lotteries not authorized.] 
The Legislature shall not authorize any game of chance, lottery or gift 
enterprise under any pretense or for any purpose. 
Compiler's Notes. — The 1971 proposed 
amendment to this section by Senate Joint 
Resolution No. 11 was repealed and withdrawn 
by Senate Joint Resolution No. 1, Laws 1972. 
The 1972 amendment was proposed by Sen-
ate Joint Resolution No. 1, Laws 1972, and was 
approved at the general election on November 
7, 1972. The amendment deleted former sec-
tion 27 of this Article which read: 'The Legis-
lature shall have no power to release or extin-
guish, in whole or in part, the indebtedness, 
liability or obligation of any corporation or per-
son to the State, or to any municipal corpora-
tion therein." The amendment transferred to 
this section the matter formerly comprising 
section 28 of this Article. 
ANALYSIS 
Bingo. 
Lottery. 
Compiler's Notes. — The 1971 proposed 
amendment to this section by Senate Joint 
Resolution No. 11 was repealed and withdrawn 
by Senate Joint Resolution No. 1, Laws 1972. 
The 1972 amendment was proposed by Sen-
ate Joint Resolution No. 1, Laws 1972 and was 
approved at the general election on November 
7, 1972. The amendment transferred to this 
section the matter formerly comprising section 
29 of this Article. 
ANALYSIS 
Arbitration Act. 
''Special commission" defined. 
Arbitration Act 
The application of the arbitration statute to 
a party that was a municipal corporation to 
Bingo. 
Retail grocer's "double cash bingo" did not 
constitute an illegal lottery, since the chance to 
win — i.e., the bingo card — was acquired by 
mere request of participant, so that there was 
no valuable consideration for the chance of ob-
taining property. Albertaon's, Inc. v. Hansen 
(Utah 1979) 600 P.2d 982. 
Lottery. 
Contests by oil companies wherein all li-
censed drivers received game cards which, 
when rubbed with the side of a coin, revealed 
whether the holder of the card was entitled to a 
prize, constituted a lottery under this section; 
the players' time, attention, thought, energy 
and money spent in transportation to the store 
for a chance to win a prize supplied the ele-
ment of consideration necessary to constitute a 
lottery. Geis v. Continental Oil Co. (1973) 29 U 
2d 452, 511 P.2d 725. 
Law Reviews. — Recent Developments in 
Utah Law, 1980 Utah L. Rev. 649. 
permit valid and enforceable agreements for 
arbitration of future disputes did not violate 
this section. Lindon City v. Engineers Constr. 
Co. (Utah 1981) 636 P.2d 1070. 
"Special commission'' defined. 
The "special commissions,, prohibited by this 
section are bodies separate and distinct from 
the municipal government which intrude into 
areas of purely municipal concern. Tribe v. 
Salt Lake City Corp. (Utah 1975) 540 P.2d 499. 
City redevelopment commission is not a spe-
cial commission. Salt Lake County v. Murray 
City Redevelopment (1979) 598 P.2d 1339. 
A municipal building authority, created un-
der § 11-29-3(1) to finance and construct a new 
jail, is not a "special commission" as that term 
is used in this section. Municipal Bldg. Auth. 
v. Lowder (Utah 1985) 711 P.2d 273. 
Sec. 28. [Special privileges forbidden.] 
The Legislature shall not delegate to any special commission, private corpo-
ration or association, any power to make, supervise or interfere with any 
municipal improvement, money, property or effects, whether held in trust or 
otherwise, to levy taxes, to select a capitol site, or to perform any municipal 
functions. 
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BEFORE THE PUBLIC SERVICE COMMISSION 
IN THE MATTER OF THE APPLICA- ) 
TION OF THE UTAH ASSOCIATED ) AMENDED 
MUNICIPAL POWER SYSTEMS FOR ) VERIFIED APPLICATION 
ISSUANCE OF A CERTIFICATE OF ) 
CONVENIENCE AND NECESSITY ) Case No. 85-2011-01 
AUTHORIZING THE CONSTRUCTION ) 
OF A TRANSMISSION LINE IN ) 
SOUTHWESTERN UTAH ) 
Applicant Utah Associated Municipal Power Systems 
("UAMPS") submits the following Verified Application for the 
Issuance of a Certificate of Convenience and Necessity 
authorizing the construction of a transmission line in 
southwestern Utah. A draft order approving this Application is 
found at Exhibit "A". 
In support of its Application, UAMPS states as follows: 
1. The exact name of applicant is Utah Associated 
Municipal Power Systems. 
2. The principal office address of UAMPS is 8722 
South 300 West, Sandy, Utah 84070. 
3. UAMPS is an interlocal cooperative agency 
organized under the Utah Interlocal Co-operation Act. 
Photocopies of the bylaws and agreement for joint cooperation 
of UAMPS are attached as Exhibits "B" and "C" to this 
application. 
4. A list of the officers and directors of UAMPS is 
attached as Exhibit "D". 
Addendum "D" 
5. UAMPS is engaged in the generation and sale of 
power for use by its member municipal power systems. A list of 
the members of UAMPS is attached as Exhibit "E". 
6. UAMPS is submitting this Application under the 
authority of Utah Code Ann. §11-13-27. However, UAMPS does 
not, by this Application, concede the constitutionality of or 
otherwise waive its right to object to the foregoing statute. 
7. UAMPS intends to cooperate fully with the 
Commission in connection with the Application and recognizes 
the need to determine whether the proposed transmission line is 
in the public interest. However, should the Application be 
denied, UAMPS will pursue any other means available under the 
law to construct and operate the line. 
8. The Application consists of four parts: A 
description of the project, the need for the transmission line, 
the public interest considerations favoring UAMPS' construction 
and operation of the line, and UAMPS1 ability to finance and 
construct the line. 
PROJECT DESCRIPTION 
9. The proposed line will be a 345 kV transmission 
line from the Intermountain Power Project ("IPP") generating 
station to St. George, Utah and will parallel the existing 500 
kV DC line for approximately 194 miles. It will leave the DC 
line corridor near Gunlock Reservoir in Washington County, from 
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whence it will run approximately 18 miles to Mine Valley, the 
location of a substation that will step the voltage down from 
345 kV to 138 kV. Two 138 kV lines will be built from Mine 
Valley to the City of St. George. There will be a connection 
to the existing UP&L 138 kV line at St. George to improve the 
reliability of service to Newcastle and Cedar City. The 
ability to backfeed from St. George to Cedar City will, for the 
first time, provide full redundancy in transmission capacity to 
all loads served off the 138 kV and 230 kV transmission systems 
south of Sigurd. A map showing the proposed route is attached 
as Exhibit ,fF". 
10. The 345 kV line will be built with either wood 
poles or lattice steel towers pending economic and reliability 
analyses to be completed prior to final design. The conductor 
will be duplex 954 MCM ACSR. The 138 kV lines will use a wood 
tower design with single 477 MCM ACSR phase conductors. 
11. The IPP terminus will tie to the existing IPP 345 
kV bus. The Mine Valley terminus will consist of the 138 kV 
stepdown substation plus a 345 kV switching bus to tie to 
Nevada Power Company. 
12. The right-of-way width for the line is 150 feet, 
which is typical for 345 kV lines on public lands. Existing 
access roads along the DC line will be uied as much as possible 
for construction and maintenance, thereby reducing 
environmental impacts. 
13. A major part of the alignment is within the 
previously accepted utility corridor for the IPP DC line. 
While this alignment will increase the overall project length, 
it will nonetheless satisfy the project goals of providing 
greater reliability to southern Utah than a line from Sigurd, 
at the same time minimizing any potential adverse environmental 
impact. 
14. Completion of the project is scheduled for early 
1987. 
NEED FOR TRANSMISSION LINE 
15. UAMPS members and UP&L customers in Millard, 
Beaver, Iron and Washington Counties suffer from inadequate 
transmission reliability. In particular, Washington County has 
a critical lack of capacity which, if not corrected in the very 
near future, will limit or preclude growth. For example, St. 
George had a winter peak last year of 60 MW. This summer, peak 
load has been about 40 MW to date. The existing 138 kV 
transmission line is not adequate for peak loads without 
substantial voltage support. 
THE PUBLIC INTEREST 
Competition With Utah Power & Light Company 
16. UAMPS1 construction of the southwest power line 
will enhance competition by driving utility rates toward cost 
and reducing the price of electricity to the consumer, 
including the UP&L ratepayer. 
-4-
17. UAMPS1 construction of the southwest power line 
will assure that transmission charges among utilities are more 
reasonable and that rates for transmission service between 
utilities in Utah are based on actual costs and market 
conditions. Otherwise, the utility monopolizing transmission 
service will have an unfair advantage. 
18. UAMPS1 construction of the southwest power line 
will help to lower rates to all electric consumers in Utah by 
providing the opportunity to use the most efficient generating 
source for the power required by each municipality and utility 
taking service off the line. The additional transmission 
capacity represented by a UAMPS line will have the potential to 
allow the most efficient generating sources to be operated at 
optimum dispatchable levels. Overall costs of power generation 
will thereby be driven downward. 
19. The UAMPS transmission line will be the first 
major public-power owned transmission line constructed in Utah 
not committed directly to a generation plant. The competition 
created by the line will provide a valuable yardstick measure 
of transmission wheeling costs and service and will thus allow 
for more informed regulatory judgments concerning wheeling. 
20. The proposed line will provide a transmission 
path to UAMPS member loads so that power can be purchased from 
alternative sources. The line will also provide 
interconnection with several other utilities. 
21. The line will provide for a tie to current 
southwestern Utah municipal markets that have requested from 
UAMPS both short- and long-term power supplies. 
22. The construction of a UAMPS transmission facility 
will afford the opportunity to develop sales of surplus power 
by UAMPS to other utilities, thereby benefiting the 
southwestern cities and the members of UAMPS generally, which 
in turn will result in continued reduced rates to retail 
customers taking electricity from municipal systems. 
23. Wheeling costs on the proposed line will be held 
to a minimum. Wheeling will be made available to any 
qualifying entity at cost, including UP&L. 
24. The UAMPS line will provide opportunity to 
construct smaller (138 kV) lines to municipal members in and 
near the southern part of the state instead of being forced to 
wheel over UP&LTs system. 
25. The UAMPS line will allow for delivery of IPP 
power to IPP participants in southwestern Utah through a 
non-Mona substation route, thereby avoiding additional wheeling 
charges by UP&L. 
26. The line will allow for the possible wheeling of 
Colorado River Storage Project power to UAMPS members over and 
above that established through arrangements with the Western 
Area Power Administration. 
-6-
i fi i litate i he eventual 
participation by other utilities in future IPP units. 
28. Surplus capacity the southwest power line will 
be *v liable others 
or of the ate of Utah. 
Reliability of Service 
29. UAMPS has full capability to ensure that the line 
.11 i""i d 
cost-effective level. 
30. -n present, power is supplied radially 
George, with ™r oackup available i 
to Nevada Power Company would provide a nn t reliable source f 
erved from Nevada if there is 
loss on the lines to the north. 
31. If connected with Nevada Power Company, the 
propo 
UP&L proposed line and will thereby place Less burden on a 
phase shifte- **•- roposed line will also contribute more to 
the stabi reliabj 
Coordinating Council grid than the UP&L line. 
32. The line will enhance power pooling opportunities 
among the public power entities in tl: le state, which will 
increase reliability by providing reserves and emergency power 
I 
l i a i k u f , iiiiiiii I i In in mi In in « I l i'ii 'I ' c ir r n | i | 11, \n caused by outages on 
other utility systems create ^ore fully 
integrated system. 
will enhance general reliability of electric service :i n 
1 1 1 Jiilin r e s u i i Il I II " t i i i electric service for all electric 
consumers. An additional transmission line interconnect »J 
between Nevada Power Company and generating units owned by 
put 
blackouts or brownouts. 
34. The UAMPS proposal provides a second, 
geographically separate corridor 
Utah. Two lines in a single corridor (the routing method 
I " i""f ' I ' V C ' I i""'1',1 limf "u-m two distantly 
separated lines Natural disasters such as' mudslides wind 
damage, flooding, range fires will commonly take out both 
lines 
Service to Municipal Customers 
3 5 Xhe propos ed 1 i i i« 
Washington County, Utah, which, along with the rural elect 
ru'ipfivi i" ' | • i n comprise about So percent ' * loads ,*. 
the county J"lie remaining loads are served by Utah i 
Light. 
3 «.ud 
future municipal loads in Iron County. 
Avoidance of Subsidy by Utah Power & Light Ratepayers 
37. If UAMPS owns and operates the line, the 
epayei required to 
subsidize the line. The subsidy arises from 
will serve about five percent the loads in southwest Utah 
through its line, 
majority of UP&L's customers live in other areas of the state 
2 i , I 1:IT : >s i i :i ] I i • = a 1 i ze i i :: benefits from UP &Lf s construction of 
the line, although they will pay tor it, 
No Harm to Utah Power & Light Company System 
38. The UAMPS line will not have an adverse impact ™ 
the UP&L system,. In fact, ownership and operation of the line 
f, „" UAMPS will increase the 
because (1) UP&L will be spending the money construct -
I Mir i "hi i . Ii i "ill "ifivp rincipally only non-UP&L loads, UP&L 
will be able to serve wholesale customers thr*
 L - -t 
over the UAMPS lines at reduced wheeling costs, and (3) UP&I 
w : i I II I . i d II I I  p f ' , 1 . n u l l ii II1 I i .il'iin I 1 i t i i ,i t: i t s sys tem through 
the additional transmission capacity afforded by the UAM* ine 
without significant expenditures. 
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39. The foregoing benefits t u Ul'i'iL would il enhanced 
should UP&L elect to participate in joint ownership of the line. 
Availability of Joint Ownership 
40. UAMPS is willing to allow joint ownership the 
2 £ n e p a r t y T^k^Qh desi i t i sue! Hiier ill 11> ami in 
^ay its share of the costs. In particular, UAMPS is willing 
construction and operation 
,ine to extent legawatts capacity, with UAMPS 
retaining management control. 
4] 1 JI t .1 , 1 ,,« i •  ill ] i 3 :; s 1 i 1 • I i 1 i 1! I! • ,. 1 ' 111! I! i 
others, including UAMPS, 1: : i >ar t:i cipate v> ownership of the 
line i £ it is built by UP&L, nor will participate i i i the 
UAMPS proposal. Therefore, builds 
cost and risk of the line will be borne by the UP&L ratepayer. 
Better Wheeling Capacity 
42. The line will provide the capability wheel 100 
meet current and future municipal load requirements in 
southwestern Utah. 
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Lower Construction Costs 
4 1 11 M I P S - i 1 (Mil fbv J . J 1 1 I  i I I' i o i i i | i e l i » in i.1! 
for material and labor connection with the construction 
I ,u ,fii allow lux construction at 
a considerable cost savings over the procedures used by I II '&Lf 
which are not governed ^ -ame requirements. This bidding 
procedure 
cost control. 
Environmental and Land Use Considerations 
44. The use of a previously designated transmission 
ssion line under 
construction for IPP will allow UAMPS use existing access 
roads, minimize visual impacts, and avoid historical, 
archeological, i up 'iv i r o n m e n l «i I I ")• «: n « i I > ^  <" <-i i «• -1 •• 
Approvals 
45. The Washington,. County Planning Comm. .-s 
granted UAMPS a Conditional Use Permit, whereas UP&L's 
app 1 :i c <i. f i i n i "1 i a s I > p p i i i p i p I : t p i \ I i y i 1 i p C ommi ssion s evera 1 t ime s . 
46. The Conditional Use Permits from Iron 
Counties should be secured shortly following this filing. In 
addition, roected 
i n Beaver County. 
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47 ! IPS 1 ' « a ,: •» »n ment ^ ^ n o s a ] i s I >aspr I i u i 1 1 ie 
assumption that the •. 230 kV jht-of-wav corridor previously 
granted L ox m e original project site will be available 
to 1 JP&L owever this right -of-way has not I, n n -1 
t. transferred by IPP. 
ABILITY TO FINANCE AND CONSTRUCT THE LINE 
48. UAMPS action agency organized and 
formed under the Interloc ^ o 0 p e r a t , j 0I :|  ^ ct | jt a| :| code Ann. , 
Title 11, Article " which specifically allows for the joint 
i± transmission projects. 
49. UAMPS 1 Articles Incorporation and b / I JW'S 
authorize UAMPS to enter into projects for the development, 
c o n s 1 i mi 11 • I ! mi in , mi 11 111 in mi I I in in • I I mi I v i I i in I I mi A in in s in in s i1" mi i in mi in a n d 
generation facilities. 
50. UAMPS, as a political subdivision v'" l he ""^afe of 
Utah, is legally authorized i i i i i i i j i i i r 1 1 i II II i III1. 
for the financing of projects, which result in lower financing 
f I) S, 1" F„ . 
!; I In I'Hi,1 , 11 AMI'.1, i s s u e d ', (J i ,U ,1 II Il m l 
orde * i purchase I i 581% of the Hunter II Generating Station 
i" Il in i lil issued another 
$77,000,000 in bonds in a defeasance the ^gg^000,000 issue. 
UAMPS* bond rating is A/A-. 
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i,,1" III1! i Ill11 '"' 'ill il finance the transmission line 
will be revenue bonds :equiring the pledge m participating • 
municipalities to set rates sufficient Lu cover the cost 
project. 
UAMPS is required " "* of the 
€ ipalities before 
constructing the line The feasibility -jnil iJesirabilit j < || 
project will facilitate the written approval of the mayor and 
city counc • ' ' * ' •? 
participating in the nsmission project. 
UAMPS' ability to issue tax-exempt, municipal 
bonds, covered by a pledge of revenues 
ability recover costs of design, development, construction, 
ope x'at 
WHEREFORE, Applicant UAMPS requests that the 
Commission determine that the public convenience and necessity 
require the issuance on ,1 it am j ml i UIM ' rj. n i. e ri " w a in I 
necessity authorizing UAMPS construct and operate its 
proposed transmissio .,ne in southwest Utah. 
DATED this !<&+ day I £ 1 1 i , 
UTAH ASSOCIATED MUNICIPAL POWER 
SYSTEMS. 
Carolyn a. McNeil 
General Manager 
-13-
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
By .JfljlMTV frWttM**? James A. HoltkampV » tkam >
S. Robert Bradley 
Attorneys for Utah Associated 
Municipal Power Systems 
50 South Main, Suite 1600 
P. 0. Box 45340 
Salt Lake City, Utah 84145 
Telephone: (801) 532-3333 
-14-
VERIFICATION 
STATE OF UTAH ) 
ss. 
COUNTY OF SALT LAKE ) 
Carolyn S. McNeil, of lawful age, being first duly 
sworn, deposes and states: 
1. I am the General Manager of Utah Associated 
Municipal Power Systems and am authorized to execute this 
Verification in behalf of Applicant. 
2. I have read the foregoing Application, including 
all attachments, and the same are true and accurate to the best 
of my knowledge and belief. 
Carolyn S. McNeil 
Subscribed and sworn to before me this 
Of (?.c.Crk>i 1985. 
A-^J> 
- • * * , day 
My Commission Expires: 
.cv.:\_< J L - * ^ / ,Jl. V-AJ x_ 
Notary Public 
Residing at Salt Lake County, Utah 
l^X^W; Til** 
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EXHIBIT "A" 
PROPOSED ORDER 
PROPOSED ORDER 
BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 
IN THE-MATTER OF THE APPLICATION ) Case No. 85-2011-01 
OF THE UTAH ASSOCIATED MUNICIPAL ) 
POWER SYSTEMS FOR ISSUANCE OF ) ORDER 
A CERTIFICATE OF CONVENIENCE ) 
AND NECESSITY AUTHORIZING THE ) Certificate No. 
CONSTRUCTION OF A TRANSMISSION ) 
LINE IN SOUTHWESTERN UTAH ) 
ISSUED: . 1985 
APPEARANCES: 
James A. Holtkamp, Esq. For Utah Associated Municipal Power 
S. Robert Bradley, Esq. Systems 
, Esq. For Utah Division of Public 
Utilities 
BY THE COMMISSION: 
On October 15, 1985, the Utah Associated Municipal 
Power Systems (UAMPS) filed its Amended Verified Application 
for the Issuance of a Certificate of Convenience and Necessity 
granting it authority to construct and operate a transmission 
line for electric service in Southwest Utah. The Division of 
Public Utilities ("Division") has reviewed the Amended Verified 
Application and has recommended that the Commission issue a 
Certificate of Convenience and Necessity to UAMPS. The 
Commission has reviewed the Amended Verified Application and 
the Division's recommendation. Based upon such review, the 
Commission makes the following findings of fact, conclusions of 
law and order with respect to UAMPS' Amended Verified 
Application. 
FINDINGS OF FACT 
The Commission finds that: 
1. UAMPS is an interlocal cooperative agency 
organized under the Utah Interlocal Cooperation Act. Its 
principal offices are at 8722 South 300 West, Sandy, Utah 84070. 
2. UAMPS proposes to construct a 345 kV transmission 
line from the Intermountain Power Project (f,IPPff) Generating 
Station to St. George, Utah, which will parallel the IPP 500 kV 
DC line for approximately 194 miles. The line will leave the 
existing DC corridor near Gunlock Reservoir, Utah, from whence 
it will run approximately 18 miles to Mine Valley, the location 
of a substation that will step the voltage down to 138 kV. Two 
large conductor 138 kV lines will be built from Mine Valley to 
the City of St. George, where there will be a connection to the 
existing 138 kV line to improve the reliability of service to 
New Castle and Cedar City. The proposed line will use a design 
based on economic and reliability analyses which are currently 
underway. 
3. The northern terminus of the line will tie 
directly to the existing IPP 345 kV bus. The southern terminus 
will consist of the 138 kV step down substation and a 345 kV 
switching bus to tie to Nevada Power Company. 
4. Most of the alignment of the line is within the 
IPP corridor which will allow for use of existing access roads 
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for construction and maintenance and will minimize 
environmental impacts. 
5. The proposed line will serve loads in Washington 
County, Utah, approximately 95 percent of which are or will be 
municipal systems or rural electric cooperatives. The 
remaining loads are served by Utah Power & Light Company 
("UP&L"). 
6. Southwestern Utah currently suffers a severe 
shortage of transmission capacity, which must be remedied in 
the near future in order to avoid having severe constraints on 
growth and economic activity. 
7. The line will have the capability to serve both 
present and future UAMPS loads in Iron County. 
8. The line will provide a transmission path for a 
variety of sources of power for service to UAMPS loads and sale 
of incidental surplus, including Nevada Power Company and 
interconnection with a number of Colorado utilities via the 
Deseret Generation & Transmission Bonanza-Mona line and the 
proposed Craig-Bonanza line. 
9. The line will provide the capability to wheel 100 
megawatts of power to Nevada Power Company without affecting 
UAMPS1 ability to meet current and future needs in southwest 
Utah. 
•3-
10. The needs of southwestern Utah for additional 
transmission capacity can be met with the UAMPS line. 
11. UAMPS stands ready to allow UP&L to participate 
in the construction and operation of the line to the extent of 
100 megawatts capacity, with UAMPS retaining management 
responsibility for the construction and operation of the line. 
12. UAMPS has the capability to design, construct and 
operate the line, including the ability to secure financing. 
13. All contracts for materials and labor in 
connection with the construction of the line will be 
competitively bid. 
CONCLUSIONS OF LAV 
On the basis of the foregoing findings of fact, the 
Commission concludes that: 
1. It is in the public interest that UAMPS construct 
and operate the proposed transmission line. 
2. It is in the public interest that the proposed 
transmission line be constructed as soon as is prudently 
possible. 
ORDER 
NOW, THEREFORE, IT IS HEREBY ORDERED that UAMPS be 
granted Certificate of Public Convenience and Necessity 
No. authorizing it to construct and operate the 
Southwest transmission line as proposed in the Amended Verified 
Application. 
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IT IS FURTHER ORDERED that the contents of this Order 
be published by UAMPS and in two (2) consecutive issues of a 
newspaper of general circulation in the state of Utah and that 
UAMPS furnish the Commission proof of such publication by 
affidavit within fifteen (15) days of the date of the first 
such publication* Should any party file meritorious written 
protests of the Commission1s Summary Order within twenty (20) 
days of the date of first such publication, the Commission may 
determine to set the matter for public hearing or may consider 
such protest if it deems a public hearing is not necessary. 
DATED at Salt Lake City this day of 
1985. 
/s/ Brent H. Cameron, Chairman 
/si James M. Byrne, Commissioner 
/s/ Brian T. Stewart, Commissioner 
(SEAL) 
ATTEST: 
/s/ George B. Peterson, Secretary 
6449H 
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EXHIBIT MB' 
BY-LAWS OF 
UAMPS 
BY-LAWS 
OF 
UTAH ASSOCIATED MUNICIPAL POWER SYSTEMS 
ARTICLE I 
NAME AND LOCATION 
The name of this organization is UTAH ASSOCIATED 
MUNICIPAL POWER SYSTEM, herein called "System", with principal 
office for transaction of its business at Sandy, Utah. 
System may also have offices at such other places, 
both within and without the State of Utah, as the Board of 
Directors may from time to time designate. 
ARTICLE II 
MEMBERSHIP 
The membership of System consists from time to time 
of those municipalities of the State of Utah who are at such 
time original parties to the Agreement for joint and cooperative 
action dated as of November 6, 1980, as such agreement may be 
amended and supplemented, and those parties added pursuant to 
Article VI thereof. Such agreement, as so amended and supple-
mented, is herein called "Initial Agreement" and such parties 
thereto are herein called "Parties". 
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ARTICLE III 
MEETINGS OF REPRESENTATIVES OF PARTIES 
Section 1. Place of Meetings. Meetings of the duly 
acting designees of the Parties, herein called "Representatives", 
shall be held at the principal office of System or at such other 
suitable place vithin or without the State of Utah as may be 
designated by the Board of Directors in a notice of meeting. 
Section 2. Annual Meetings. The annual meeting of 
System shall be held in the month of November in each year at 
a time and place to be designated by the Board of Directors in 
a notice of meeting. At such meeting there shall be elected by 
ballot of the Representatives present and voting thereat, such 
Directors as are needed to fill vacancies of expired or expiring 
terms on the Board of Directors. The Representatives may also 
transact such other business as may properly come before said 
meeting. 
Section 3. Special Meetings. It shall be the duty 
of the Chairman of the Board to call a special meeting of the 
Representatives when and as directed by resolution of the Board 
of Directors or upon a petition signed by 20% of the Representa-
tives and presented to the Chairman or Secretary. No business 
shall be transacted at a special meeting except as stated in the 
notice of such meeting unless otherwise permitted by law, 
including those law? of the State of Utah relating to public 
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notice of open and public meetings of political subdivisions, 
and consented to by a majority of the Representatives present 
and voting at such special meeting. 
Section A. Notice of Meetings. It shall be the duty 
of the Secretary to mail a notice of each annual or special 
meeting of Representatives stating the time, place and, in the 
case of a special meeting, the purposes, generally stated, of 
the meeting, addressed to the business office of each Party at 
least 15 but not more than 45 days prior to such meeting. The 
mailing of such notice shall be considered due service of notice. 
To the extent that such annual or special meeting is governed by 
the laws of the State of Utah relating to public notice of open 
and public meetings of political subdivisions, such notices of 
meeting shall also be made public in accordance with the 
provisions of, and shall contain such information as required by, 
said laws. 
Section 5. Waiver of Notice. Before or at any 
meeting of the Representatives, any Representative may, in 
writing, waive notice of such meeting and such waiver shall be 
deemed equivalent to the giving of such notice. Attendance by 
a Representative at any meeting of the Representatives shall be 
a waiver of notice by him of such meeting except where such 
attendance shall be for the express purpose of objecting that 
any such meeting has been unlawfully convened. Nothing herein 
A 
contained, however, shall eliminate the need, if applicable, 
for public notice of such meeting to be given as required by 
the laws of the State of Utah relating to open and public 
meetings of political subdivisions. 
Section 6. Quorum, The presence in person by a 
majority of the Representatives shall be requisite for, and 
shall constitute a quorum for, the transaction of business at 
all meetings of Representatives. The Representatives present 
at a duly organized meeting may continue to transact business 
until adjournment notwithstanding the withdrawal of sufficient 
Representatives to leave less than a quorum present at such 
meeting. 
Section 7. Adjourned Meetings. If any meetings 
cannot be organized because a quorum shall not be present 
thereat, the Representatives who are present, may, except as 
otherwise provided by law, adjourn the meeting from time to 
time until a quorum is present. It shall be the duty of the 
Secretary to mail a notice of any such adjourned meeting of 
Representatives stating the time, place and, in the case of an 
adjourned special meeting, the purposes, generally stated, of 
the meeting, addressed to the business office of each Party at 
least five but not more than twenty days prior to such adjourned 
meeting. The mailing of such notice shall be considered due 
service of notice. The provisions of these By-Laws relating 
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generally to waivers of notice of meetings of Representatives 
shall be equally applicable to adjourned meetings of Representa-
tives. To the extent applicable, it shall be the duty of the 
Secretary to provide public notice of such adjourned meeting as 
required by the laws of the State of Utah relating to open and 
public meetings of political subdivisions. No business shall be 
transacted at an adjourned special meeting except as stated in 
the notice of such meeting unless otherwise permitted by lawf 
including those laws of the State of Utah relating to public 
notice of open and public meetings of political subdivisions, 
and consented to by a majority of the Representatives present 
and voting at such adjourned special meeting. 
Section 8. Organization. Each meeting of Representa-
tives shall be presided over by the Chairman of the Board, orf 
in the absence, by the Vice Chairman of the Board, or, if none 
of such officers if present at the meeting, by any other person 
selected to preside thereat by a majority vote of the Representa-
tives present and voting at the meeting. 
Section 9. Voting. At every meeting of the Repre-
sentatives, each Representative present shall have the right to 
cast one vote on each matter presented for a vote of Representative 
A majority of those votes cast shall decide any question brought 
before such meeting unless the question is one upon vhich, by 
express provision of law, the Initial Agreement or these By-Laws, 
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a different vote is required, in which case such express 
provision shall govern and control. 
ARTICLE IV 
DIRECTORS 
Section 1. Number and Qualification. The affairs 
of System shall be governed by and be under the control of a 
Board of Directors composed of eleven persons, or such greater 
or lesser number as may be required from time to time by the 
Initial Agreement, all of whom shall be Representatives. 
Section 2. Power and Duties. The Board of Directors 
shall have the powers and duties necessary for the management, 
administration and regulation of the affairs of System and may 
do all such acts and things as are not inconsistent with the 
laws of the State of Utah, the Organization Agreement, or these 
By-Laws. The powers of the Board of Directors shall include, 
but shall not be limited to, the exercise by the Initial Agree-
ment, subsequent agreements, or as are authorized powers of 
System by law. 
A party whose Representative or designee is not a 
Director may from time to time designate one of the acting 
Directors by written notice to the Secretary and the consenting 
or assigned Director to act as special liaison for the party. 
As such special liaison, the Director so consenting or assigned 
shall, as a special responsibility, communicate information, 
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instructions and desires between the System and the Representative 
of his designated party or parties. With respect to a project or 
projects in which his designated party has an interest, the 
Director shall invite the Representative of the designated party 
to be present during deliberations and actions of the Board and 
shall communicate to the Board the position, concerns or desires 
of the designated party. A Representative or agent of any party 
is entitled to be heard at all meetings of the Board. 
Notwithstanding special assignments, the primary 
obligation of the Director is to endeavor to act in the best 
interests of the System. 
Section 3. Election and Term of Office of Directors. 
The term of office of a Director shall be as set forth in Article 
VII of the Initial Agreement. The four parties having the 
greatest financial obligations (as determined by general councel 
to the System) to the System at the time of any election of 
directors shall be entitled to have their Representatives or 
designees serve as Directors and shall be deemed elected, and 
vacancies shall be filled from Representatives of such four 
parties until each has a Representative or designee as Director. 
The Representatives present and voting at an annual 
or special meeting wherein one or more Directors are to be 
elected shall ballot separately for each remaining position of 
Director to be filled after selection of the four commencing 
with the directorship for the longer term and proceeding thereafter 
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with the next equal or shorter term until all positions are 
filled, all pursuant to said Article VII. Each Representative 
present at such meeting shall be entitled to cast one vote, by 
written ballot, for each position of Director to be filled. A 
candidate receiving a majority of the votes cast shall be deemed 
elected. If no candidate receives a majority of the votes cast 
on the first ballot, the Representatives present and voting at 
such meeting shall next cast ballots for the two candidates 
receiving the greatest number of votes on the first ballot, 
whereupon the candidate then receiving the majority of votes 
cast on such second ballot shall be deemed elected. Cumulative 
voting for Directors is expressly prohibited. 
Section 4. Vacancies. Vacancies in office of 
Directors caused by the resignation, removal, death, or incapa-
city of a Director, or for any other cause whatsoever, shall be 
filled by the party he represented if the party is one of the 
four whose Representative or designee is deemed elected or in 
the case of other Directors, by election for the balance of the 
unexpired term by the Representatives present and voting at the 
annual or special meeting next following the occurence of such 
vacancy or, in the case of the removal of a Director, in 
accordance with the provisions of Section 5 of this Article IV. 
Any directorship to be filled by reason of an increase in the 
number of Directors shall be filled by election at an annual or 
special meeting of Representatives called for -tuch purpose. 
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Section 5. Removal of Directors, At any annual or 
special meeting of the Representatives duly called, any one or 
more of the Directors elected by the Representatives and not 
a Director who is deemed elected as a Representative of one of 
the four parties, may be removed by a vote of two-thirds of the 
entire Representatives and a successor may then and there be 
elected to fill the vacancy thus created. Any Director whose 
removal has been proposed shall be given reasonable notice and 
an opportunity to be heard at the meeting. 
Section 6. Resignation of Directors. Any Director 
may resign at any time by giving notice to the Board of 
Directors or to the Chairman of the Board, the Vice Chairman 
of the Board or the Secretary. Any such resignation shall take 
effect at the time specified therein, or, if the time be not 
specified, upon receipt thereof; and unless otherwise specified 
therein, acceptance of such resignation shall not be necessary 
to make it effective. 
Section 7. Compensation and Allowances. Each Director 
shall receive compensation on a per diem basis for authorized 
time spent in conducting the affairs of System, at a daily rate 
established from time to time by the Representatives at annual 
or special meetings. Each Director shall also be reimbursed 
for all travel and lodging expenses necessarily incurred in the 
conduct of business for System as may be allowed by the Board of 
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Directors. A Director may also be an employee of System and 
receive a salary therefor. In no event, however, shall a 
Director receive compensation and allowances for serving both 
in his capacity as Director and employee of System. Such 
Director may elect to accept compensation and allowances for 
services rendered in the capacity of either Director or employee 
only. 
Section 8. Organization Meeting. The organization 
meeting of the Board of Directors shall be held each year 
immediately following, and at the same place as, the annual 
meeting of Representatives. No notice shall be required for 
such organization meeting other than such public notice of 
meeting as may be required by the laws of the State of Utah 
relating to open and public meetings of political subdivisions. 
Section 9. Regular Meetings. Regular meetings of 
the Board of Directors shall be held monthly
 at such time and 
place, either within or without the State of Utah, as shall be 
determined, from time to time, by a majority of the Directors. 
Notice of regular meetings of the Board of Directors shall be 
mailed to each Director, or communicated to each Director 
personally or by telephone or telegraph, at least three days 
prior to the day named for such meeting. To the extent applicable, 
public notice of such regular meetings shall be given as required 
by the laws of the Sta.te of Utah relating to open and public 
meetings of political subdivisions. 
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Section 10. Special Meetings. Special meetings of 
the Board of Directors may be called by the Chairman on three 
days* notice to each Director, either mailed or communicated to 
each Director personally, or by telephone or telegraph, which 
notice shall state the time and place of such meeting and, in 
general terms, the purposes of such meeting. Special meetings 
of the Board of Directors shall be called by the Chairman or 
Secretary in like manner and on like notice on the written request 
of at leas three Directors. To the extent applicable, public 
notice of such meetings shall be given as required by the laws 
of the State of Utah relating to open and public meetings of 
political subdivisions. 
Section 11. Waiver of Notice. Before or at any 
meeting of the Board of Directors, any Director may, in writing, 
waive notice of such meeting and such waiver shall be deemed 
equivalent to the giving of such notice. Attendance by a 
Director at any meeting of the Board of Directors shall be a 
waiver of notice by him of such meeting except where such atten-
dance shall be for the express purpose of objecting that any 
such meeting has been unlawfully convened. Nothing herein 
contained, however, shall eliminate the need for public notice 
of meetings, if applicable, as required by the laws of the State 
of Utah relating to open and public meetings of political 
subdivisions. 
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Section 12. Quorum. At all meetings of the Board of 
Directors, four Directors, or such greater or lesser number of 
Directors as may be specified from time to time in the Initial 
Agreement, shall constitute a. quorum for the transaction of 
business, and the acts of the majority of the Directors present 
at a meeting at which a quorum is present shall be the acts of 
the Board of Directors. If, at any meeting of the Board of 
Directors, there be less than a quorum present, the majority of 
those present and voting may adjourn the meeting from time to 
time until a quorum is present. Notice of any such adjourned 
meeting of the Board of Directors shall be mailed by the Chairman 
or Secretary to each Director, or communicated to each Director 
personally or by telephone or telegraph, at least one day prior 
to the day named for such adjourned meeting, which notice shall 
include the time, place and, in the case of an adjourned special 
meeting, the purposes, generally stated, of the meeting. The 
provisions of these By-Laws relating generally to waivers of 
notice of meetings of the Board of Directors shall be equally 
applicable to adjourned meetings of the Board of Directors. To 
the extent applicable, it shall be the duty of the Secretary to 
provide public notice of such adjourned meeting as required by 
the laws of the State of Utah relating to open and public meetings 
by political subdivisions. 
Section 13. Fidelity Bonds. The Board of Directors 
shall require that all officers and employees of System handling 
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or responsible for the funds of System furnish adequate fidelity 
bonds. The premiums for such bonds shall be paid by System. 
ARTICLE V 
OFFICERS 
Section 1. Designation. The principal officers of 
System shall be a Chairman, a Vice Chairman, a Secretary and a 
Treasurer, all of whom shall be elected by the Board of Directors. 
The Chairman and the Vice Chairman shall be Directors, and the 
other officers may be, but need not be, Directors. Any person 
may hold two or more offices except that the Chairman may not be 
Vice Chairman or Secretary. The Directors may appoint one or 
more Assistant Treasurers and one or more Assistant Secretaries, 
and such other officers as in the judgment of the Directors may 
be necessary and who shall have such powers, duties and terms 
of office as may be designated by the Board of Directors. 
Section 2. Election of Officers. The officers of 
System shall be elected annually by the Board of Directors at 
the annual organization meeting of the Board of Directors and 
shall hold office at the pleasure of the Board or until their 
successors shall be duly elected and qualified. A vacancy in 
any office shall be filled by the Board of Directors for the 
unexpired portion of the term of office of the person vacating 
such office. 
Sectioi. 3. Removal of Officers. At any meeting of 
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the Board of Directors, upon an affirmative vote of a majority 
of the members of the entire Board of Directors, any officer 
may be removed by the Board, and his successor elected. 
Section 4. Resignation of Officers. Any officer may 
resign at any time by giving notice to the Board of Directors or 
to the Chairman of the Board, the Vice Chairman of the Board or 
the Secretary. Any such resignation shall take effect at the 
time specified therein or, if the time be not specified, upon 
receipt thereof; and unless otherwise specified therein, 
acceptance of such resignation shall not be necessary to make 
it effective. 
Section 5. Chairman. The Chairman shall be the 
principal executive officer of System and, unless otherwise 
determined by the Board of Directors, shall preside at all 
meetings of the Representatives and of the Board of Directors 
and shall also perform such other duties and possess such other 
powers as shall from time to time be assigned to him by the 
Board of Directors. 
Section 6. Vice Chairman. The Vice Chairman shall 
take the place of the Chairman and perform his duties whenever 
the Chairman shall be absent or unable to act and when so acting 
shall have all of the powers and be subject to all of the 
restrictions as are applicable to the Chairman. If neither 
Chairman nor the Vice Chairman is able to act due to temporary 
15 
disability# the Board of Directors shall appoint some other officer 
to so act on an interim basis. The Vice Chairman shall also 
perform such other duties and possess such other powers as shall 
from time to time be assigned to him by the Board of Directors 
or the Chairman. 
Section 7. Secretary. The Secretary shall keep the 
minutes of all meetings of the Board of Directors and the minutes 
of all meetings of the Representatives; he shall notify the Directors 
and Representatives of their respective meetings as required by these 
By-laws and shall ensure that public notice of such meetings, if 
required by law, be given in accordance with the laws of the State 
of Utah relating to open and public meetings of political subdivision 
he shall have the custody of the seal of System, if any; he shall 
have charge of such books and papers as the Board of Directors may 
direct; and he shall in general perform all duties incident to the 
office of Secretary and shall perform such other duties and possess 
such other powers as shall from time to time be assigned to him by 
the Board of Directors or the Chairman. 
Section 8. Treasurer. The Treasurer shall have charge 
of the funds of System. He shall keep all financial books and 
records of System, shall be responsible for preparing budgets and 
financial reports, shall be responsible for the receipt of, and 
the issuance of receipts for, all monies due to and payable by 
System and for the deposit of all monies and other valuable effects 
in the name and to the credit of System in such depositaries as may 
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be designated by the Board of Directors, and shall in general 
perform all duties incident to the office of Treasurer and such 
other duties and possess such other powers as shall from time to 
time be assigned to him by the Board of Directors or the Chairman. 
ARTICLE VI 
SEAL 
The Board of Directors may provide a suitable seal 
containing the name of System, which seal shall be in the charge 
of the Secretary. If so directed by the Board of Directors, a 
duplicate of the seal may be kept and used by the Treasurer or an 
Assistant Secretary or Assistant Treasurer. 
ARTICLE VII 
FISCAL MANAGEMENT 
Section 1. Fiscal Year. The fiscal year of System shall 
begin at 12:01 A.M. on July of each year and end at 12:01 A.M. on 
the following July 1. 
Section 2. Auditing. At the close of each fiscal year, 
the books and records of System shall be audited by a certified 
public accountant or a firm of certified public accountants, vhccc 
report shall be prepared in accordance with the requirements of the 
Bond Resolutions and Contracts adopted or entered into by System. 
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Section 3. Annual Budget. The Board of Directors shall 
annually adopt a budget for the ensuing fiscal year in accordance 
with the requirements of the Bond Resolutions and Contracts adopted 
or entered into by System. 
Section 4. Inspection of Records. Financial reports 
and records of System shall be available at the principal office 
of System for inspection at reasonable times by any Representative 
or as otherwise required by the Bond Resolutions and Contracts 
adopted or entered into by System. 
Section 5. Execution of Documents. Except as otherwise 
determined by the Board of Directors, all notes, bonds, contracts 
and other documents shall be executed on behalf of System by either 
the Chairman or Vice Chairman, and all checks and drafts shall be 
executed by either the Chairman or Vice Chairman, and countersigned 
by either the Secretary or Treasurer. 
ARTICLE VIII 
LITIGATION 
All litigation by or against System shall be subject to 
control by the Board of Directors. 
UTAH ASSOCIATED MUNICIPAL POWER SYSTEMS 
AGREEMENT FOR JOINT AND CO-OPERATIVE ACTION 
THIS AGREEMENT, dated as of October 15, 1980, 1s made and 
entered Into between and among the public agencies who are parties 
hereto pursuant to the provisions of the INTERLOCAL CO-OPERATION ACT, 
Title 11, Chapter 13, Utah Code Annotated 1953, as amended, (the "Act"). 
ARTICLE I 
CREATION OF AGENCY 
The parties to this Agreement hereby create, pursuant to the 
Act, a separate legal entity as a political subdivision of the State of 
Utah to be known as UTAH ASSOCIATED MUNICIPAL POKER SYSTEMS ("System"), 
to accomplish the purposes of their joint and/or co-operative action 
as set forth herein. 
ARTICLE II 
TERM 
The term of this Agreement shall be for a period of fifty 
(50) years commencing with the effective date hereunder, and for such 
extensions thereof as may be authorized pursuant to law. 
ARTICLE III 
PURPOSES 
The purposes of this Agreement and of the creation of a separate 
legal entity as a political subdivision of the State of Utah created 
hereunder and of the joint or cooperative action of the parties to this 
Agreement are to provide the planning, financing, development, acquisition, 
construction, reconstruction, improvement, enlargement, betterment, 
operation, or maintenance of one or more Projects, pursuant to the Act for 
the benefit of all or some of the parties hereto. 
The System may undertake, pursuant to this Agreement and 
the Act, to acquire capacity, service and facilities in excess of that 
required to meet the requirements of the parties hereto as may be 
determined to be necessary to accomplish the purposes of the Projects and 
the Act, and to provide the benefit of economies of scale, interconnected 
systems, acquisition of the whole or blocks of existing electric systems, 
and of adapting a Project to the geographic, economic, population and 
other factors influencing the needs and development of the participating 
parties. 
ARTICLE IV 
PROJECT 
The term "Project" shall mean (1) facilities for the generation, 
and/or transmission and/or distribution of electric energy or an ownership 
interest or capacity right therein and all rights, properties and 
Improvements necessary therefor, including fuel and water facilities and 
resources, and buildings, structures, improvements and facilities appurtenant 
thereto or provided therefor, together v/ith land necessary therefor and 
may include any wheeling rights or transmission service relating to the 
electric output thereof and (ii) all feasibility, environmental or other 
studies with respect to a proposed facility for the generation, and/or 
transmission and/or generation of electric energy and all surveys, estimates, 
licenses, permits, rights, approvals and options pertaining thereto. Any 
such facility for the generation, or transmission or distribution of electric 
energy may be situated in whole or in part within or without the State of Utah. 
ARTICLE V 
EFFECTIVE DATE AND ORIGINAL PARTIES 
This Agreement shall become effective on November 6, 1980. The 
original parties hereto shall be those of the following Utah municipalities 
which shall have executed and filed with the keeper of the records thereof 
on or prior to November 6, 1930, a counterpart of this Agreement, as approved 
by the authorized attorney, 1n accordance with Article XIV hereof, all 
pursuant to the Act. The Utah municipalities which have participated in the 
preliminary planning and formation of the System and which are eligible to be 
original parties hereto are: 
ARTICLE VI 
ADDITION AND EXCLUSION OF PARTIES 
Any municipality 1n Utah may, with the consent by resolution, 
of at least two-thirds of the representatives of the parties to this 
Agreement adopted at a regular or special meeting of such representatives, 
become an additional party hereto by duly authorizing, executing and 
filing with the keeper of the records thereof a supplement to this 
Agreement, with the approval thereof of an authorized attorney, all as 
required by the Act, and publishing the resolution of the governing body 
of such Utah municipality including a copy of this Agreement, as provided 
for in Section 11-13-20 of the Act. 
Upon addition of a party or parties, this Agreement shall continue 
in force and effect with the added and existing qualified parties. 
ARTICLE VII 
ORGANIZATION OF UTAH ASSOCIATED MUNICIPAL POWER SYSTEMS 
Each party hereto shall appoint a representative to act as 
provided in this Agreement. The representatives of all parties shall 
hold a meeting as soon as practical after the effective date hereof, and 
shall elect a Board of Directors of the System from their number. The 
Board of Directors shall consist of eleven members who shall serve 
staggered terms. 
For the initial term of office, two directors shall be elected 
for a term ending December 31, 1981; three directors shall be elected 
for a term ending December 31, 1982; three directors shall be elected 
for a term ending December 31, 1983; and three directors shall be elected 
for a term ending December 31, 1984. Thereafter, each director shall be 
elected by the representatives to four-year terms and may be re-elected. 
Initially, the four parties hereto having the greatest number of inhabitants 
shall be entitled to have their representatives or designees serve as 
directors, one in each term ending in 1981, 1982, 1983, 1984, as shall 
be determined by lot, however, after participation contracts or similar 
obligations have been executed, the four parties having the greatest 
respective financial obligations (as determined by general counsel 
to the System) to the System at the time of any election of directors 
shall be entitled to have their representatives or designees serve as 
directors, and vacancies shall be filled from representatives or 
designees of such four parties until each has a representative or designee 
as director. The remaining directors shall be chosen from representatives 
of other parties; however, directorships shall be rotated so that at 
subsequent elections, unless the director represents one of the four 
parties having the greatest financial obligations to the System, the 
director must be selected from among the representatives designated by the 
parties then eligible for a directorship under the rotation plan allowing 
the parties having the least number of directors elected from their 
representatives or designees to designate nominees for such a vacancy. 
In the event a party who theretofore was among the four having the greatest 
financial obligations to the System is no longer in such category upon 
expiration of the term of its designated director, then the party 
succeeding to its position among the four shall be entitled to nominate 
a representative or representatives for the succeeding director. 
Directors designated by the four parties entitled thereto or any one 
of such directors shall be deemed elected for the purposes of this Agreement. 
No person shall be elected director unless such person receives 
the vote of a majority of the total number of representatives, except 
that if such person is a nominee of one of the four parties then eligible 
and entitled to have its nominee elected, no balloting is required as to 
such director. 
The members of the Board of Directors shall elect a Chairman 
and a Vice-Chairman who shall serve at the pleasure of the Board of 
Directors. Other officers may be appointed by the Board of Directors 
to accomplish the purposes and exercise powers set forth in this Agreement. 
A quorum for the transaction of the business of the Board of 
Directors shall consist of four (4) members, except that less than a 
quorum may adjourn a meeting from time to time. A majority vote of the 
directors present and voting shall be necessary to take action with 
respect to any matter except as otherwise provided under Article XIII and 
except for any additional requirement for such vote as set forth herein-
below. 
The Bylaws for the Agency shall be established and amended 
from time to time by the Board of Directors and shall provide, among 
other things, for the powers and duties of the officers, the rules 
governing manner of election of directors, and regular and special meetings 
of the representatives of the parties hereto and the Board of Directors. 
The Bylaws may also provide for special liaison assignments to directors 
wherein each director is assigned designated members as a special responsibility 
for communicating information between the System and his designated members; 
may provide for special notice to representatives of a member whn*e 
representative is not an acting director of action to be taken on a 
Project or Projects in which such member is interested as a prospective 
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or participating party; and other matters relating to involvement 
of representatives in the discussion and decision function of the directors. 
ARTICLE VIII 
POWERS 
In furtherance of the purposes set forth 1n Article III of 
this Agreement, the System shall have the power to: (1) own, purchase, 
lease, acquire by condemnation or otherwise, construct, operate, maintain 
and repair or cause to be constructed, operated, maintained and repaired any 
Project or Projects; (2) borrow money or incur indebtedness, issue 
revenue bonds or notes for the purposes for which the System and/or 
Project v/as created, and assign, pledge or otherwise convey as security 
for the payment of any such indebtedness, the revenues and receipts 
derived from or In connection with a Project or Projects, which assignment, 
pledge or other conveyance may, if so determined by the System, rank 
prior in right to any other obligation except taxes, or payments in lieu 
of taxes, if any, payable to the State of Utah or its political sub-
divisions; (3) contract for the purchase, lease or other acquisition of 
a supply of electric power; (4) contract for the construction, operation, 
maintenance and repair of a Project or Projects or any part thereof; 
(5) make and enter into contracts in addition to those referred to in the 
other clauses of this Article VIII; (6) enter into participation agreements 
and other contracts pursuant to which a Project or the benefits of a 
Project are made available to the parties hereto and to any other parties 
purchasing excess capacity, service or facilities thereof as referred 
to in Article III, either by sale, lease or other transfer of the 
assets comprising the subject Project or any portion thereof to the parties 
hereto, or by the sale to some or all of the parties hereto and/or such 
other parties, as may lawfully participate in a Project without prejudice 
to the System or its members, of electrical power and energy, generation, 
transmission, distribution and other services produced by or derived or 
available from a Project or Projects or otherwise, or a combination of 
the foregoing; (7) contract for the sale, lease or other transfer to 
one or more electric co-operative association organized under the Utah 
Non-Profit Corporation and Co-Operative Association Act or other public 
or private entity or entities of a portion of or service from a Project; 
(8) acquire by gift, grant, purchase, or otherwise and to lease as lessor 
or lessee any property (real or personal), building, works or improvements 
necessary or convenient for the purposes provided for in Article III 
hereof; (9) employ or contract with persons or firms for personnel to 
accomplish its purposes and powers; (10) incur debts, liabilities or 
obligations which are those of the System and not the debts, liabilities 
or obligations of any of the parties hereto; (11) sue and be sued in 
its own name; (12) contract with any party hereto or with third parties 
upon behalf of any party hereto to provide any such party with such power 
supply, generation, transmission, transformation and distribution services, 
and/or operation, maintenance and repair services as may be npr.pssary 
for the operation of the electric light and power works of such party; 
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The System shall annually adopt a budget for the ensuing year 
which shall set forth in reasonable detail estimates of revenues and 
ODeratina and maintenance expenses with respect to each Project; debt 
service and reserve requirements, payments with respect to renewals and 
replacements for each Project and contingency reserves therefor; and 
such other items and matters as shall be required pursuant to its agreements, 
service contracts and bond resolutions. Such budget shall be adopted and 
may be amended from time to time In the manner provided in such agree-
ments, sales and service contracts and bond and note resolutions. 
ARTICLE X 
DISPOSITION OF ASSETS 
Upon complete performance of all agreements, sales and service 
contracts, payment or provision for payment of all bonds, notes and other 
obligations of the System as to a Proj'ect in accordance with their terms, 
and the discontinuation of the operation of such Project or pursuit of the 
purposes thereof, this Agreement as to such Project shall be terminated 
and the net assets, 1f any remaining after conveying by proper instruments 
the title to assets paid for by the purchaser under the agreements or 
sales contracts, shall be distributed pro rata among the parties hereto 
that shall be participants in such Project 1n accordance with the provisions 
of the Project agreements as to each Project which shall specify the 
manner of distribution of assets upon termination. 
ARTICLE XI 
FEASIBILITY STUDIES AMD OPTIONS 
The System is authorized to acquire, by purchase or otherwise, 
the feasibility studies or partial Projects made by any party or contracting 
party of the System, any options relating to facilities for a Project, 
and to contract with any other person (individual or corporate) for 
feasibility studies, preliminary services of all kind, partial projects 
and options. 
ARTICLE XII 
RELATIONSHIP AND OBLIGATIONS 
The parties who are signatories hereto shall not be deemed 
to be partners, joint venturers, or associated in any manner which 
obligates one party for the debts, defaults or miscarriages of any 
other party, nor to render any party liable for obligations of the 
System. 
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ARTICLE XIII 
AMENDMENTS 
This Agreement may be amended from time to tine in any particular 
which does not jeopardize or adversely affect any existing contracts, 
notes, bonds, or other evidence of Indebtedness, provided that such 
amendment shall not subject any party hereto to any dues, assessments, or 
liability without its consent thereto. Proper amendments may be adopted 
by the submission of the proposed amendment to the duly convened 
Board of Directors for approval of the Board by resolution passed by 
affirmative vote of at least two-thirds of the members present and 
voting and thereafter by submission to the governing bodies of the parties 
hereto for written approval thereof by at least two-thirds of the 
parties hereto. Such amendment shall become effective upon the execution 
by the party whose signing accomplishes approval by at least two-thirds; 
the approval by the authorized attorney as set forth in Article XIV; 
filing of a copy with the keeper of the records of each party; and publication 
of the amendment as per publication of this Agreement. 
ARTICLE XIV 
APPROVAL BY AUTHORIZED ATTORNEY 
This Agreement and each executed counterpart thereof as 
executed by the original parties hereto shall be submitted to George 
K. Fade!, Attorney at Law, 170 West Fourth South, Bountiful, Utah 
84010, an attorney duly licensed and practicing within the State of Utah 
who is familiar with the System and the requirements of the Act and is 
an authorized attorney under the Act. Said attorney shall determine 
whether this Agreement as executed is in proper form and compatible with 
the laws of the State of Utah, and he shall approve this Agreement unless 
it shall be found that 1t does not meet the conditions set forth in the 
Act, in which event he shall detail in writing, addressed to the governing 
bodies of the public agencies concerned, the specific details in which this 
Agreement fails to meet the requirements of law. Approval by said 
attorney shall be by execution of the following endorsement upon the 
Agreement, including all counterparts: 
"This Agreement as executed is hereby approved 
as being in proper form and compatible with the 
laws of the State of Utah. 
George K. Fadel 
Authorized Attorney" 
In the event said attorney is not available or fails to act, 
then the representatives of the public agencies who theretofore have 
executed this Agreement may designate a substitute approved local counsel 
to act as the authorized attorney under the Act. 
ARTICLE XV 
EXECUTION OF COUNTERPARTS 
This Agreement may be executed in any number of counterparts, 
each of which shall constitute an original. 
ARTICLE XVI 
GOVERNING LAW 
This Agreement is made in the State of Utah, under the 
Constitution and laws of such state and is to be construed pursuant to 
such Constitution and laws. 
ARTICLE XVII 
SEVERABILITY 
Should any part, term, or provision of this Agreement be held 
by the courts to be illegal or in conflict with any law of the State of 
Utah, or otherwise rendered unenforceable or ineffectual, the validity 
of the remaining portions or provisions shall not be affected thereby. 
IN WITNESS WHEREOF, this party hereto has caused this Agreement 
to be executed and attested by its proper officers, thereunto duly 
authorized, and its official seal affixed hereto, pursuant to a resolution 
of its governing body, and deems itself bound hereby with all other parties 
executing a counterpart hereof or supplement hereto as provided by 
Articles V and VI hereof. 
ATTEST: 
This Agreement, as executed, is hereby approved as 
being in proper form and compatible with the laws 
of the State of Utah. 
GEORGE K. TAUEL 
Authorized Attorney 
EXHIBIT "D" 
OFFICES AND DIRECTORS OF UAMPS 
Officers 
Dwight F. Day 
A. Morley Wilson 
Valter M. Meacham 
Nevel G. Dairies, Jr. 
Carolyn S. McNeil 
David L. Tuttle 
Douglas 0* Hunter 
Chairman 
Vice Chairman 
Secretary 
Treasurer 
General Manager 
Controller 
Manager of Municipal 
Resources 
Directors 
John Mohlman 
Nevel G. Dairies, Jr. 
Walter M. Meacham 
Ray Farre11 
Dwight F. Dav 
Reece D. Nielsen 
Robert 0. Christiansen 
Lyndon Bradshaw 
Ted L. Olson 
Kenneth Carlton 
A. Morley Wilson 
Murray City 
Logan City 
Kaysville City 
Heber Light & Power 
Company 
Fillmore City 
Hyrum City 
Beaver City 
City of Hurricane 
The City of Ephraim 
Lehi City 
Enterprise Town 
UAMPS MEMBERS 
Beaver City 
Enterprise Town 
The City of Ephraim 
The City of Fairview 
Fillmore City 
Heber Light & Power Company 
Town of Holden 
City of Hurricane 
Hyrum City 
Kanosh 
Kaysville City 
Lehi City 
Logan City 
Town of Meadow 
Monroe City 
Morgan City 
Mount Pleasant City 
Murray City 
Town of Oak City 
Parowan City 
Spring City 
City of St. George 
EXHIBIT "F" 
MAP OF PROPOSED ROUTE 
UAMPS 
BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 
IN THE MATTER OF THE APPLICA- ) 
TION OF THE UTAH ASSOCIATED ) 
MUNICIPAL POWER SYSTEMS FOR ) 
ISSUANCE OF A CERTIFICATE OF ) Case No. 85-2011-01 
CONVENIENCE AND NECESSITY ) 
AUTHORIZING THE CONSTRUCTION ) 
OF A TRANSMISSION LINE IN ) 
SOUTHWESTERN UTAH ) 
IN THE MATTER OF THE PROPOSED ) 
CONSTRUCTION OF TRANSMISSION ) 
FACILITIES BY UTAH POWER & ) Case No. 85-999-08 
LIGHT AND/OR UTAH ASSOCIATED ) 
MUNICIPAL POWER SYSTEMS AND ) 
DESERET TRANSMISSION AND ) BRIEF OF UTAH ASSOCIATED 
GENERATION COOPERATIVE AND ) MUNICIPAL POWER SYSTEMS 
ST. GEORGE CITY ) 
The Utah Associated Municipal Power Systems 
(hereinafter "UAMPS") is the applicant in Case No. 85-2011-01 
and is a party appearing especially in Case No. 85-999-08 by 
invitation of the Commission. Pursuant to the Commission's 
order entered at the September 3 hearing in the captioned 
matters, UAMPS respectfully submits this brief on the issues 
identified by the Commission. In particular, the Commission 
has asked for legal arguments on the questions of whether (1) 
Section 11-13-27 of the Utah Code, which requires an interlocal 
agency to secure a certificate of convenience and necessity 
prior to construction of a transmission or generation facility, 
is constitutional; (2) whether the Interlocal Cooperation Act 
authorizes UAMPS to construct a transmission line as described 
A^onHiim f f E n 
in its application in Case No. 85-2011-01; and (3) whether the 
Utility Shareholders1 Association is a proper party in the 
captioned matters. 
The first two issues are addressed in this Brief. The 
third issue, that of the party status of the Utility 
Shareholders' Association, is the subject of a motion to deny 
intervention which is submitted along with this Brief. 
I. CONSTITUTIONALITY OF CERTIFICATE REQUIREMENT 
A. THE PUBLIC SERVICE COMMISSION IS WITHOUT 
AUTHORITY TO REVIEW THE CONSTITUTIONALITY OF UTAH CODE ANN. 
§ 11-13-27. 
The Utah Public Service Commission, in its order 
rendered at the September 3 hearing, has required the parties 
to this action to brief the question of whether Utah Code Ann. 
§ 11-13-27 is constitutional. The Public Service Commission, 
acting under authority granted by the Utah Legislature, is 
without authority to review and rule upon a question regarding 
the constitutionality of a statute. 
Historically, the power to review the constitutionality 
of a statute has been reserved to the judicial branch of 
government. Marbury v. Madison, 1 Cranch 137, 2 L.Ed. 60 
(1803). This is consistent with the "separation of powers" 
doctrine and guidelines as set forth in the United States 
Constitution. 
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The drafters of the Utah Constitution embraced the 
"separation of powers" doctrine and adopted the following: 
The powers of the government of the State of 
Utah shall be divided into three distinct 
departments, the Legislative, the Executive, and 
the Judicial; and no person charged with the 
exercise of powers properly belonging to one of 
these departments, shall exercise any functions 
appertaining to either of the others . • . . 
Utah Const, art, V, § 1, 
Most recently in Timpanogos Planning and Water 
Management Agency v. Central Utah Water Conservancy Dist., 690 
P.2d 562 (Utah 1984), the Utah Supreme Court confirmed the 
necessity of maintaining some separation and distinction 
between the powers granted the three branches of government: 
Our reluctance to encroach upon the 
legislature's powers to make laws may be traced 
to the same wellsprings of our tripartite system 
of government • . . . Montesquieu's writings 
warn us that there can be no liberty if the 
powers of the three branches of government do not 
remain separate. Madison recognized the 
principle as more sacred than any other in a free 
constitution, and that no one branch should 
possess, directly or indirectly, an overruling 
influence over the others in the administration 
of its powers . • . . Whether implied, as in our 
federal constitution . . . or whether expressly 
stated, as in our own state's constitution, the 
doctrine of separation of powers is the control 
gate harnessing the reservoir of powers of a 
government which functions at the will of the 
people. 
690 P.2d at 564-565. See also Titus v. State Tax Commission, 
89 Utah 404, 57 P.2d 734 (Utah 1936). 
On several occasions the Utah Supreme Court has 
allowed the blurring of traditional lines between powers of the 
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executive, legislative, and judicial branches. See Taylor v. 
Lee, 119 Utah 302, 226 P.2d 531 (1951). Specifically, the 
Utah Supreme Court has allowed legislatively-created 
administrative agencies, operating within the executive branch, 
to assume powers and duties historically reserved for either 
the legislative or judicial branches of government. Citizens 
Club v. Welling, 83 Utah 81, 27 P.2d 23 (1933). 
The Public Service Commission is authorized by 
Sections 54-1-1 and 54-4-2 of the Utah Code to effect proper 
regulation of public utilities operating within the State. 
This grant of authority by the legislature to the Public 
Service Commission is wholly consistent with the Utah 
Constitution and includes authorization for the exercise of 
quasi-judicial powers by the Public Service Commission. 
Generally, an agency such as the Public Service Commission, 
when exercising its quasi-judicial power, is allowed to 
determine questions as to the scope and breadth of its own 
jurisdiction. K. Davis, Administrative Law Treatise, Section 
20.04 (1958). This grant also allows an agency to determine 
questions regarding the constitutional applicability of 
legislation to a particular set of facts. Id. 
However, agencies such as the Public Service 
Commission lack the power to pass upon the ultimate 
constitutionality of statutes. Id. Generally, legislatures 
commit to administrative agencies, like the Public Service 
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Commission, the power to determine constitutional applicability 
only, and not the power to determine the constitutionality of 
legislation. Only the courts have authority to take action 
which runs counter to the express will of a legislative body. 
Id. In the course of granting quasi-judicial power to 
administrative agencies, legislative bodies recognize the 
agencies9 expertise as to facts but not as to law. 
The Utah Supreme Court has expressed the proposition 
that constitutional review of legislative acts is a very 
serious matter. Stanton v. Stanton, 30 Utah 2d. 315, 517 P.2d 
1010 (1974). The gravity of constitutional review of statutes 
and the implications of a finding of unconstitutionality should 
compel the conclusion that such issues are to be left for 
resolution by the Supreme Court. 
It is instructive to note that numerous United States 
Supreme Court rulings confirm that an administrative agency is 
without authority to rule upon the constitutionality of 
statutes. Illustrative of these cases is Public Utilities 
Commission v. United States, 355 U.S. 534, 78 S.Ct. 446, 2 
L.Ed.2d 470 (1958). In this case, Justice Douglas noted that 
the Public Utilities Commission of California was without 
authority to rule on the constitutionality of a statute, and 
stated: "That issue is a constitutional one that the 
Commission can hardly be expected to entertain." 355 U.S. at 
538, 78 S.Ct. at 450. In a more recent case involving an 
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agency's authority to review constitutional questions, the 
Supreme Court, citing with approval Public Utilities Commission 
v. United States, ruled that the Board of Veterans Appeals had 
properly disclaimed the authority to decide consitutional 
questions. Johnson v. Robisonf 415 U.S. 361, 94 S.Ct. 1160, 
39 L.Ed.2d 389 (1974). The Court, through Justice Brennan, 
noted that ff[a]judication of the constitutionality of 
Congressional enactments has generally been thought beyond the 
jurisdiction of administrative agencies/1 415 U.S. at 368, 94 
S.Ct. at 1166. 
UAMPS does not dispute nor challenge the Public 
Service Commission's authority to exercise "quasi-judicial 
power" consistent with its statutory grant from the Utah 
Legislature. However, based upon the foregoing, UAMPS 
respectfully submits that the Public Service Commission does 
not have the necessary statutory or constitutional authority to 
publicly examine and/or rule upon the constitutionality of a 
statute passed by the Utah Legislature. 
B. THE UTILITY SHAREHOLDER'S ASSOCIATION HAS NO 
STANDING TO CHALLENGE THE CONSTITUTIONALITY OF UTAH CODE ANN. 
§ 11-13-27. 
Assuming arguendo that the Public Service Commission 
had the authority to review the constitutionality of Section 
11-13-27 of the Utah Code, the Utility Shareholder's 
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Association (hereinafter "the Association") has no standing to 
challenge the constitutionality of Section 11-13-27. 
If the Public Service Commission insists on reviewing 
this issue, it will be exercising the judicial powers authorized 
by Sections 54-1-1 and 54-4-2 of the Utah Code. While acting 
as a quasi-judicial entity, the Public Service Commission 
should consider only those questions properly before it. 
Although the petition filed by the Association at the 
September 3, 1985 hearing is somewhat confusing, it would 
appear that the Association is requesting that the Public 
Service Commission exercise its quasi-judicial powers in a 
manner similar to an Article VIII court examining questions 
under the general authority granted by the Utah Declaratory 
Judgments Act. If such is the case, the Association cannot 
raise the constitutionality issue before this or any other 
tribunal; the Association fails to qualify for standing under 
any of the tests announced by the Utah Supreme Court in Jenkins 
v. Swan, 675 P.2d 1145 (Utah 1983). The Association requests 
that the Public Service Commission overstep the appropriate 
restraints on judicial review and thrust itself into a 
political and ideological dispute. Such interference would be 
inappropriate by an entity fully vested with all aspects of 
judicial power; in the case of the Public Service Commission, 
it would not only be constitutionally and historically 
inappropriate, but also unwise. 675 P.2d at 1150. In 
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Jenkins, the Utah Supreme Court offered the following tests 
determine if a party has "standing" to challenge a statute* 
constitutionality under the Declaratory Judgments Act: 
The first step in the inquiry will be directed to 
the traditional criteria of the plaintiff's 
personal stake in the controversy. One who is 
adversely affected by governmental actions has 
standing under this criterion. One who is not 
adversely affected has no standing. A mere 
allegation of an adverse impact is not 
sufficient. There must also be some causal 
relationship alleged between the injury to the 
plaintiff, the governmental actions, and the 
relief requested. . . . 
If the plaintiff does not have standing 
under the first step, we will then address the 
question of whether there is anyone who has a 
greater interest in the outcome of the case than 
the plaintiff. If there is no one, and if the 
issue is unlikely to be raised at all if the 
plaintiff is denied standing, this Court will 
grant standing. . . . The Court will deny 
standing when a plaintiff does not satisfy the 
first requirement of the analysis and there are 
potential plaintiffs with a more direct interest 
in the issues who can more adequately litigate 
the issues. 
The third step in the analysis is to decide 
if the issues raised by the plaintiff are of 
sufficient public importance in and of themselves 
to grant him standing. The absence of a more 
appropriate plaintiff will not automatically 
justify granting standing to a particular 
plaintiff. This Court must still determine, on a 
case by case basis, that the issues are of 
sufficient weight, . . . and that they are not 
more properly addressed by other branches of 
government. Constitutional and practical 
considerations will necessarily affect our 
decision in cases where a plaintiff who lacks 
standing under step one nevertheless raises 
important public issues. 
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675 P.2d at 1150-51 (citations omitted). 
As to the first test, the Association has no legally 
protectable interest in this controversy, and further, the 
Association has suffered no distinct and palpable injury that 
grants it a personal stake in the constitutionality of this 
statute. As to the second test, the Association has no 
interest in the constitutionality of this statute; if the 
question is to be raised at all, it should be raised by parties 
that are directly affected by the statute. UAMPS suggests that 
it, entities similarly situated, and municipalities are the 
only parties that can logically qualify under Jenkins to 
challenge the constitutionality of Section 11-13-27. As to the 
third test, the constitutionality of Section 11-13-27 of the 
Utah Code does not present a question of such "sufficient 
public importance" that the requirement that the petitioner 
have a personal stake in the outcome of a legal dispute can be 
disregarded. The Association is unable, as regards this issue, 
to distinguish itself from the population at large, and is 
therefore not in a position to properly raise the 
constitutionality question before the Public Service 
Commission. 
UAMPS respectfully reiterates that if the Public 
Service Commission is determined to proceed with a review of 
the constitutionality of the statute in question, the Public 
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Service Commission, in exercising quasi-judicial powers, should 
require that the question be presented by a party with the 
proper standing to raise the issue. A grant of standing to the 
Association would: 
. . . be a significant inroad on the representa-
tive form of government, and cast the courts in 
the role of supervising the coordinate branches 
of government. It would convert the judiciary 
into an open forum for the resolution of 
political and ideological disputes about the 
performance of government. 
Baird v. State, 574 P.2d 713, 717 (Utah 1978). 
The Association fails to meet the standing 
requirements necessary to challenge the constitutionality of 
Section 11-13-27 of the Utah Code. 
C. SECTION 11-13-27 OF THE UTAH CODE IS UNCONSTITUTIONAL. 
If the Commission finds that it has the authority to 
review the constitutionality of Section 11-13-27, and that the 
Association has standing to raise the issue of the 
constitutionality of the statute, then the Commission should 
rule that the statute is unconstitutional. 
Utah Code Ann. § 11-13-27 provides as follows: 
Any political subdivision organized pursuant 
to this act [the Interlocal Co-operation Act] 
before proceeding with the construction of any 
electrical generating plant or transmission line 
shall first obtain from the Public Service 
Commission a certificate, after hearing, that 
public convenience and necessity requires such 
construction and in addition that such 
construction will in no way impair the public 
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convenience and necessity of electrical consumers 
in the State of Utah at the present time or in 
the future. 
Section 11-13-27 is the only current Utah statute 
which purports to give to the Utah Public Service Commission 
direct jurisdiction over any activity of municipal electric 
power systems. In order to evaluate whether Section 11-13-27 
will withstand constitutional scrutiny, a brief review of the 
decisions of the Utah Supreme Court regarding Public Service 
Commission jurisdiction over municipal activities would be 
useful. 
The Utah Supreme Court case which established the 
municipal exemption from Public Service Commission regulation 
is Logan City v. Public Utilities Commission, 72 Utah 536, 271 
P. 961 (1928). In that case, the Court reviewed a decision by 
the Public Utilities Commission, which had fixed rates to be 
charged by Logan City for electricity generated at a power 
generating facility owned by Logan and provided to residents of 
the city. The Court held that Article VI, Section 29 (now 
Section 28), of the Utah Constitution prohibited the Commission 
from setting rates for power supplied by municipalities. 
Section 29 (now Section 28) reads as follows: 
The Legislature shall not delegate to any special 
commission, private corporation or association, 
any power to make, supervise or interfere with 
any municipal improvement, money, property, or 
effects, whether held in trust or otherwise, to 
•11-
levy taxes, to select a capitol site, or to 
perform any municipal functions. 
Utah Const, art. VI, S 28. 
In construing the foregoing section of the 
Constitution, the Court made the following observation: 
Though it be assumed that a municipally owned 
plant, as here, is a public utility within the 
meaning of the Utilities Act, and thus subject to 
the jurisdiction and control of the commission to 
the same extent as as privately owned utility, 
and that the order made by the commission is not 
contrary to the statutory provisions heretofore 
considered, yet the act so construed and 
considered, is a violation of and forbidden by 
section 29, article 6, of our Constitution. 
72 Utah at 560-61, 271 P. at 970; see also, Barnes v. Lehi 
City, 74 Utah 321, 279 P. 878 (1929). 
Essentially, the Court held that insofar as the 
commission purported to set rates for electricity generated and 
sold by a municipality to its residents, it was in effect a 
"special commission" exercising power over municipalities in a 
manner prohibited by the Utah Constitution. 
The Logan City holding has been consistently followed 
by the Utah Supreme Court. For example, the Court has held 
that the Salt Lake City sewer system was not subject to 
regulation by the state water pollution control board except to 
the extent that the activities of the Salt Lake City sewer 
system threatened pollution of waters beyond the confines of 
the city. State Water Pollution Control Board v. Salt Lake 
City, 6 Utah 2d. 247, 311 P.2d 370 (1957). In addition, the 
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Utah Supreme Court has held that the sale of surplus water by 
Salt Lake City to consumers beyond its city limits is immune 
from Public Service Commission jurisdiction, citing the same 
constitutional provision. County Water System, Inc., v. Salt 
Lake City, 3 Utah 2d. 47, 278 P.2d 285 (Utah 1954). 
The construction of the transmission line by UAMPS is 
justified on the basis that the majority of the retail 
customers in southwestern Utah are municipal power customers. 
Therefore, UAMPS, as an association of municipal power systems, 
has felt compelled to construct the line to serve the needs of 
those municipalities. 
The magnitude of the transmission project is such 
that, as a practical matter, a single municipal power system 
would have great difficulty in raising the funds to construct 
and operate the facility. However, the need to allow 
municipalities to band together to accomplish projects of large 
magnitude for the benefit of the individual members of the 
interlocal agents was expressly recognized by the legislature 
in the Interlocal Co-operation Act. As discussed in more 
detail later in this Brief, Section 11-13-2 of the Act 
indicates that the legislature contemplates that municipal 
power systems may band together to accomplish municipal 
purposes in a more efficient and economic manner. Certainly, 
the provision of electricity to the municipalities so as to 
better serve their residents is such a purpose. 
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The principal philosophic basis behind the 
constitutional exemption from Public Service Commission 
regulation of municipal power systems is that the municipal 
officials who set the rates and manage a municipal power system 
are accountable to the ratepayers through the ballot box. The 
framers of the state constitution expressly recognized this 
public policy consideration by prohibiting the legislature from 
allowing any special commission or agency to be in a position 
to override or supersede the decisions of local elected 
officials. Utah Const. Art. VI, § 28. The fact that 
municipalities have elected to band together under the 
Interlocal Co-operation Act to pool their resources in order to 
construct a facility which will benefit the residents of the 
municipalities neither dilutes the constitutional exemption nor 
diminishes the control of the ratepayers residing in those 
municipalities over their own destinies. 
An investor-owned utility, such as Utah Power & Light 
Company, enjoys considerable freedom from such local control, 
and is not accountable to its customers for the manner in which 
it sets rates and provides electric service. For this reason, 
public utility commissions evolved in order to ensure that the 
rate payers are protected, and that there is at least a modicum 
of recourse by a utility's customers should the rates or 
policies of the utility become onerous or burdensome. 
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The fact that the transmission line will be 
constructed outside of the corporate limits of the 
municipalities should not be affect the conclusion that Section 
11-13-27 is unconstitutional. Although not described in detail 
in the Logan City case, the hydroelectric power facility which 
generated the electricity for Logan City was almost certainly 
located outside the city limits, perhaps even at some 
considerable distance. The Supreme Court in that case did not 
appear to consider the geographic location of the source of the 
power for the city to be an issue when it decided that the 
Public Utilities Commission had no jurisdiction over the rates 
for the electricity generated by that facility. 
For the foregoing reasons, it is apparent that the 
Constitution of the State of Utah, by and through Section 28 of 
Article VI, expressly prohibits the legislature from granting 
authority to the Public Service Commission or any other special 
commission over the construction and operation of a generation 
or transmission facility within the state, where that facility 
is constructed by and for the benefit of residents and 
ratepayers in one or more municipal power systems. Therefore, 
Section 11-13-27 of the Interlocal Cooperation Act is 
unconstitutional. 
II. SCOPE OF INTERLOCAL ACT 
A review of the Interlocal Cooperation Act 
(hereinafter the "Act") indicates clearly that the legislature 
•15-
has authorized the creation of legal or administrative entities 
(hereunder "interlocal agencies") that may exercise the power 
to furnish electric utility service common to its members% 
including the construction and operation of transmission 
facilities, which the members have delegated to the interlocal 
agency, along with certain additional powers. 
It is instructive to look first at the express purpose 
of the Act found in Utah Code Ann. § 11-13-2. Section 11-13-2 
reads as follows: 
It is the purpose of this act to permit 
local governmental units to make the most 
efficient use of their powers by enabling them to 
co-operate with other localities on a basis of 
mutual advantage and thereby to provide services 
and facilities in manner and pursuant to forms of 
governmental organization that will accord best 
with geographic, economic, population and other 
factors influencing the needs and development of 
local communities and to provide the benefit of 
economy of scale, economic development and 
utilization of natural resources for the overall 
promotion of the general welfare of the State. 
It is apparent from Section 11-13-2 that the 
Legislature contemplated that there are certain things which 
can be done more economically by the banding together of local 
governments than can be done by any single local government. 
Certainly, the construction and operation of a large 
transmission facility for the purpose of providing power to 
municipalities in southwestern Utah would be precisely the type 
of undertaking which would benefit from the economies of scale 
referred to in the foregoing provision. 
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The Act further provides, in Utah Code Ann. § 
11-13-14, that: 
Any power or powers, privileges or authority 
exercised or capable of exercise by a public 
agency of this state may be exercised and enjoyed 
jointly with any other public agency of this 
state having the power or powers, privileges or 
authority . . . . 
This provision specifies that an interlocal agency may 
exercise any power that any of its members can exercise 
singly. To the extent that the provision of electricity is an 
appropriate function of local government, then the construction 
of a transmission line to provide electricity to the residents 
of the municipalities which are members of the interlocal 
agency would fall within this particular provision. 
Section 11-13-27 of the Act provides for further 
indication of the intent of the legislature to allow an 
interlocal agency to construct and operate transmission 
facilities. In requiring a certificate of public convenience 
and necessity before an interlocal agency may construct a 
generating or transmission facility, the legislature obviously 
contemplated that construction of such a facility was within 
the legal authority of an interlocal agency. 
There are no Utah Supreme Court cases expressly 
interpreting the scope of the Act, although passing reference 
was made by the Court to the powers granted by the Act in the 
context of a condemnation action. In that case, CP National 
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Corp. v. Public Service Commission of Utah, 638 P.2d 519 (Utah 
1981)9 the court made the following observation: 
The purpose of the Interlocal Co-operation 
Act is to facilitate efficient and co-operative 
use of municipal powers among cities as provided 
in § 11-13-2. . .. [T]he intent of the act 
appears to be to allow municipalities 
collectively to exercise powers which they 
already possess individually. 
The Supreme Court of Wyoming has addressed the issue 
of the scope of the Wyoming Joint Powers Act in Frank v. City 
of Cody, 572 P.2d 1106 (Wyo. 1977). In that case, the City of 
Cody joined with a number of other municipalities to organize 
the Wyoming Municipal Power Agency, under the authority of the 
Wyoming Joint Powers Act, in order to provide electric power to 
its inhabitants. Because of the need to meet expanding loads, 
the Agency obtained an interest in the Laramie River Electric 
Generation and Transmission System. 
One of the issues in the City of Cody case was 
whether the ownership of the generation and transmission 
facilities by the Agency was within the scope of Section 
9-18.19(a) of the Wyoming Joint Powers Act, which provides: 
No participating agency nor any legal entity 
created pursuant to this Act shall construct, 
operate or maintain any facility or improvement 
other than for service to and use by the 
participating agencies or their residents. 
The court held that this language did not render the 
arrangement outside the scope of the Act, even though surplus 
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power to which the communities were entitled and for which 
there was no immediate need would be sold to non-municipal 
customers. The court pointed out that Section 9.18-19(a) does 
not expressly prohibit the sale of surplus power, as "the 
project is being built for the purpose of serving not only 
current but future needs of the Agency members." The court 
further observed that the sale of the surplus power "will 
result in greater economy and lower rates, as long as 
available." 572 P.2d at 1116. 
A similar analysis should be applied to the Utah Act 
insofar as its application to the proposal by UAMPS to 
construct and operate the transmission line is concerned. As 
set forth in UAMPS application in Case No. 85-2011-01, the line 
will be for the purpose of providing power to southwestern 
Utah, which consists primarily of municipal power customers, 
who are members of the UAMPS organization. In order to allow 
for future load growth, it will be necessary to construct a 
line with additional capacity which can be put to use for the 
transmission of power to non-municipal customers in order to 
achieve greater economy and lower rates for municipal power 
customers. 
It is apparent, therefore, that the Legislature 
intended to endow municipalities, singly or acting in concert 
under the Act, with sufficient authority to enter into projects 
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such as the construction of the southwest transmission line, 
particularly where the service to be provided by that line is 
primarily for the benefit of the residents of the 
municipalities. 
Respectfully submitted this 20th day of September, 1985. 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
By ^frju^tfr wynvH-y 
James A. Holtkamp \ 
S. Robert Bradley 
50 South Main, Suite 1600 
P. 0. Box 45340 
Salt Lake City, Utah 84145 
Telephone: (801) 532-3333 
Attorneys for Utah Associated 
Municipal Power Systems 
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By the Commission: 
The origins of this case are found in a letter, dated 
January 16, 1985, to this Commission from the U.S. Bureau of Land 
Management, notifying the Commission that two entities were 
seeking approval to construct transmission lines traversing 
public lands into Washington County, and requesting Commission 
analysis of the necessity for the lines. These were the Utah 
Association of Municipal Power Systems, •UAMPS" (for itself, 
Deseret Generation and Transmission Cooperative, "DGiT,* and the 
City of St. George) and Utah Power and Light Company, "Utah 
Power." The Commission established Case No. 85-999-08, an 
investigative docket, after finding that its information was 
•insufficient either to respond to the questions asked by the 
Bureau of Land Management or for a potential regulatory response 
should either or both parties seek approval for such construc-
tion..." This case was necessitated in part by Utah Power's 
protest of the UAMPS proposed transmission construction and Utah 
Power's initial refusal to file an affirmative case supporting 
its own proposed transmission project in the 85-999-08 docket. 
On August 2, 1985, in compliance with Section 11-13-27 UCA, as 
amended, UAMPS filed an application seeking a certificate of 
public convenience and. necessity from this Commission, authoriz-
ing* construction of transmission facilities. The matter was set 
for hearing and assigned Case No. 85-2011-01. These dockets were 
consolidated and Utah Power agreed that its response to the UAMPS 
application would amount to an affirmative case for its own 
CASES NO. 65-999-08 t 85-2011-01 
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project. #* point, the transmission project was linked with 
to Nevada Power Company, a in EI I c requiring interconnection with 
Neva " ,', » Utah Power's application for 
Commission approval of the plant sale was .ed on i J anuax j 10, 
1986, and Docket No. 85-035*08 was established for the purpose i m 
considering such -ing t he decl s i o n < ~> 
consolidate 85-2011*01 with 85-999-08. the Commission denied » 
mot ul c • :i :i I: c • c: • ombine the 85-035-08 case w 1111 these t r an smi s s: r i 
cases. We approved the sale and notii HUM HI KI ( i'i i mi 11 m i i i i i i 
presentations and our deliberations In ! f ,i h ease would be based 
l|l|Jl fjiBl a p p r o v a j ^ 
During month- ^ r public hearings initiate-4 ~~ u : e r 
nuexvais thereafter until Februar\ 
198 voluminous ^erord was produce 
would base its decision Subsequent -:cr- • 
everts occurred which rendered that record sen^ xncompie* -, 
The firs uie»e, w^ ir *^ ^ of Utah Power complete sale 
plant capacity to Nevac 
the Nevada Public Service Commission dM>i! October , 
Docket !1 f ,|" > I1-!,-. > " I i i the record by altering 
a fundamental assumption, plant sale to Nevada, upon whicili • 
based I I i M M i ml romxnissiori approval jn Mountain Fuel Supply 
Company Cast Nos i » h ' " ' !' n 
86-2019-01 ul natural cja,s t rar.smissicr to aid distribution viti ui 
CASES NO, 65-999-08 t 85-2011-01 
I 
dictated that the estimates of area electricity load used 
j lis l::l f] • li i | ii • i I: t: 1 :i e requef f ipiri n rw J investment in transmission, the 
subject (J this case, should be changed accordingly. 
changes in electricity load could well affect not only the si2e 
but alsc 
because of these events many of the parties 9 contentions which 
Because c £ the incompleteness 
of the record current factual .uatio. 
was made * obtai ~ information. By Order February 
answers, the h e a n r was reopened February . . *. -
day. 
These two factors,, along with the hnj.li egifir • I 
uncertainty concerning future developments and transmission needs 
( e . 1 , 1 i i I, l,i ' I,I J i I"! " i ' I i "I i n | '" i l," i ,'i J 1 D f:i' i I  I" 1 1 ' 1 I In I ""liTii1 I l i l f T1 t 1 I nm s — 
s i b l e plant ci I i m iin power i Il In "I I Nevada oi Ca l i forn ia 
market Southwestern Utah load growth, e t c suppor short-
term solution to deal witn ± jgency 
the 1987-1988 heating season* allow time • i 
u i i t e J », i i , 1 in i" in i i mi in i resolv* nfonnatioa iu ^^ 
developed i. t h a t a proper f ina l s o l u t i o n t o long run 
transmiss ion requirements can be determined. 
From the very beginning J "i j . i f» i i 
recent lv ai th<» February II Mill1 hearing daj thf Commission has 
11 IMI in i n in m i in II in in i l l 1 MI I in i l l f ill in i I il I mi in n i l I  I  I In i i mi n ' . e . h e h a v e 
CAS^w NO. B5-999-08 t B5-2011---
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done so because r' extremely complicate' 2 i ggues involved 
(transmission system engineering, system reliability, stability, 
i c: •( 
and DAMPS customers im the *a me geographic are* 
standing conflict between Utah Power and some UAMPS1 ©ember 
municipalities, consideration 
negotiated settlement would foreclose protracted Commission 
II! Il IP fi I J h i | HI I l l I III III I11! I l l II I I III 11 II III III I Ill I "I I i!!1! If II '| I ' l l I ' l l ,1 "II "1 III I" I I f 
case would appealed and thought settlement would avoid 
lengthy, unproductive legal battles ltimate losers such 
bat ties would ecu, LCUI 
particularly southwestern Utah, regardless c «f w 1 :i« > serves them. 
howeve eld a settlement 
proposal. 
Knowing tha* 1 parties anxiously await the Commis-
in. i iiiiiii"" ,; Jisposi-
report and order, the emergency situation, 
r \ - I «"i • i , , > i , * and setting forth the order 
based thereon. 
DISCUSSION 
1 mi t Ihi'i R f i B B s c 1 we are asked decide whether - issue a 
certif icat e ci i pub J. J i - e s»-. 11 y |  n-
construct large, high voltage transmission line, specifi-
, » ! on near 
the major Washington County load center. We must base Ihis 
decision on our analysis -.if the need for the line; character-
CASES NO. 85-999-06 i 85-2011-01 
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istics of construction and operation of 11 • UAMPS* ability tn 
finance, construct n I i n k II line? the effect M" (fit 
project on the overall public interest, including the ratepayers 
c stomers of DAMPS' member municipalities, and 
the members of DGST. 
Utah Power has protested the DAMPS application and has 
filed for Coxnmissxu. finnatively supported 
transmission line construction proposal, "« evaluating Utah 
Po i« !:M proposal , i re must consider all of the factors noted above 
in reference DAMPS 1 appli- . 
spective. We must determine, therefore, whether the public 
interest requires and if the latter, 
which t:1: select and whether such single transmission 
!""i« I'U'.II I" ' ','perated 'i","1,1" 'Hi"1"1"" "ipproved applicant alone or jointly 
in some fashion by both DAM. *..-
The history operation^ " v~- and DAMPS, and 
of the ± lirect and material 
bearing . decisions we will maXi i : 
reasc history will be briefly recounted here. 
With the excel licipal util-
ities and by rural e l e c t n - cooperative associations, Dtah Power 
generally f throughout the state I he pri-
vately-owned company serves approximated, > ' "m pi-i
 Mr il 
i" .irinq the 1970 fs Utah was recording unusually strong 
and sustained economic Vt r„„. IV,,JI„ i, I „" t n * I , l" $ 
electri; load was ir. reasing very rapid.; expectations were 
CASES NO. e5-999-08 t 65-2011-01 
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that such growth would continue into the indefinite future 
Du r i n g t h * mi s s i 02 :i I: c: • 11 11111 b l j u 1 1 
plant sufficient to meet forecast load growth. Permission was 
granted* Large-scale construction nou an immediate. continu 1 p 1 
I! , fit fix: se affe 11: t: c •11 • electricity prices. Electric rates increased 
dramatically, and for several years during that period p » f 
the rate c f inflation and the cost of money escalated to -unheard 
* heights expensive time undertake massive 
stment was t hought 
unavoidable. 
§ 
litilities in Utah (and in the industry generally) routinely 
forecast large gai r- demand for electricity Utah's retail 
coope. i joined • wholesale coopera-
(DG&T) and sought to construct their own power plants. 
Earlier IJta 1 1 s municipal u t i ] i t i es f ornir "I 1 in, lii,,f 1 1 I«, r,,1 1 I r | 1 .r,-
tive Act organization (Intermountain Power Agency) to il  \ \ \ r 
same. Then In it fit tempt to reduce potential demand associated 
in 1 I, In 1 1 h in " in 1 "Jl . 
7167, 76-035-06 -035-14 t t s Commission accepted a 
stipulation parties enu ordered 11 1 : „ B .1 3 it : t! 1: 1 1 , P' : vi ei !s 
wholesale for resale sales Because mucii c: f Utah's dramatic 
growth during that period w as centered i n Utah Power fs wholesale 
them were established by the Federal Energy Reg ulatory Commission 
CASES HO. 65-999-08 & 85-2011-01 
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(FERC) on the basis of util i ty system average costs rather than 
the higher incremental cost of new plant, J t was determined that 
continueo, wholesale • i i . 1 is '5 undu 1 ] r t i irde .n 
jurisdictional retail customers. 
Whe wholesale sales, the Commis-
sion encouraged the FERC-jurisdiction customers tn find their own 
sources of electrici* stating that one way would be for them 
participati mroug. 
assuming t*- .- share of incremental plant costs 
1 -v--f- Hunter plant complex 
(Hunter Unit II). October UAWPb 
explicit purpose urchasinc !„__ porticr 
ownership interes I: 
Since that ioad growth expectations have not been 
2 i'I'II i ' I I I i in I'mi1"!(| resulted excess generation capacity 
Utah Powei ft system Thex eforer 
sales for resale is net currently reasonable and such sale-- -
1 I i ilif inn f i i ; n u i i rif| ' M I • 
The operating relationsh ip between Utah Power and 
PG4T-UAMPS has been in ,n uneasy one. This has extended to t x a i is -
difficulties have roots other than this, extending to Utah 
Powei to Utah enti t i es of Col orado River Storage 
Project preference power and including the fact that the wheeling 
riced at i ates set by FEF( „ a key point in this case 
accusation that the ck m • I • .
 f ( . A I L I, N 1 " 
CASES NO, 65-999-08 & 85-2011-01 
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Power and UAMPS makes pooling and dispatch i I DAMPS resources 
unreasonably difficult and costly members. major, and 
I. lUiniy tjfi mi i fundamental, reason t o . o 
construct # ovn f and operate a transmission line I D its jesultant 
ependei R M n «rqi Independence would 
- three DAMPS objectives: f 11;s 1,, vould be a atep toward 
helping DAMPS moVe power among its members an economic fash-
ion; seconc i 
i ewer from outside Dta) < would eliminate DAMPS 1 
three objectives, 
AKPS argues, must order 
operation. 
I I IIIJI I Jl I I I , II III' , |
 § III | " , | I I I jll |l III II III III III C T I , II 
p o w e r at tlm ir our. d i s c r e t i o n /u,-) f r e e of v h a t t h e y p e r c e i v e P I 
j "i :' i. " • (• i* • Mi 11"" , "j • f c rv e n 11 c r .r i» ;' I r t e r f e ren ce fcn, ' l » IJ " 
and at costs which they view being fixed and 
complete] * control, is one of the primary driving 
is willing 
ti incur considerable cost over and above FERC mandated wheeling 
' i i wholly-owned Dtah Power system in ordei ii nrguire 
benefits associated wi th ownership i m J MI m Mm ilitir -. 
It appears that DAMPS hopes for lower overall costs, least J 
the frhr** *  * f'erent 
sources: 
II ,  Zmprovi" fl ib 1 1 'i <" v f<", 1 i spa t ch mUAMPS pool • power a 
•manner wh.» -h uuninuzes toti I \ * i j ,
 # % 
CAShS NU. b b - 9 9 9 - O f c 1 II J • si u 11- U J 
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and distribution costs for a2 2 UAMPS members *«---T 
1 in IF lii" i1 I Hi i I i mi i i" ip in t I J f mh Power wheeling practices 
prevent such optimizing result I onece* 
unjustified costs attached to such dispatch.. 
i mi in n III :: oi :i ez c us I: ha t: t 1": i y render 
Impractica would otherwise be efficient 
practice Ownership of facilities ,1B seen by UAMPS as 
the only feasible way to correct I luii r ml ,i i 
2. Improved ability to access low-cost out-of-state 
genei c: n (j 1 e : :i ! " '. |  «i i , m 11 ii nrp I m | nwex 
purchases) DAMPS contends that Utah Powei wheeling 
{: z actices freeze them oul n I" I hese markets and 
unjustifiably prevent it <3ecrei|Se , 'irIr' i i ml v 
power and energy costs. 
3. , I I" nqat^e Dower „ or 
surplus power to non-UAMPS member utilities t 
c wi Utah. 
OAMPS believes thai MI iiii I inn i ii|n i IN m i in i mi n • n i i 
transmission monopoly in such a manner as to freeze UAMPS members 
C U 1 a& axiw thereby forces ****e 
entities to operate higher costs than could acnie^ 
n rr 11* favorable transmission access and costing regime A M ? S 
believes that t: 1 .• mi generat I o: :it cos I: sa u j r igs • • i: " :: i 1 
revenues to be earned in off-system markets would # at least in 
• K * E • li i g 1: : cc: • s t c • f 1: ui 1 di ng and operating 
their own transmission facilities. 
CASES NO. 85-999-08 * 85-20'] I ID:] 
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This belief further supported by UAMPS • avowed 
desire for independence from Utah Power, peruse, DAMPS repre-
sent* 
even accept overall higher total cost£. of operation in order 
to free themselve 1 • i i 
limiting Utah Power policies and practices. 
Utah Power, on the other hand, Jh the utility ve have 
C onceu 
this case iherefore : ; * > s obligations 
responsibilitie rttendar1 
vider public service• imes be ready, 
able, and willing to servt certificated territory. 
t !I • : i B' s !: i 
obligations, Utah Power must maintain a fully adequate investment 
in plant and equipmentf including transmission faci 3 :i t: i • is s~enough 
plant to provide sex v ice demanded both today and tomorrow , Its 
rates are set not I: :: • recover these costs from t he specific 
are averaged over the entire system Unt i 3 the ban, on wholesale 
sales for resale, Utah Power's system planning i ncluded the 
projec requirements in I such F£Rc-jun customers as St. 
George City and other municipalities intent on establishing 
an n i ci pa 1! ii I:: :i 3! it :I • es. 
Utah Powe: "intends that many UAMPS members '" ^? 
enjoy the advantage subsidized feder*1 u-dropower. 
The:! s t a tc • i !: « 9 '**- r?^^vp^c • ^ j s a c „, 
CASES NO. 85-999-08 4 B5-2011-01 
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allow DAMPS unfettered access 
from out side Dt a h# especial. * Jtah Power and DG&T have 
excess capacity within the state * ** -' 
capacity, tions *cnat 
included DAMPS' members needs. 
Because of "these factors 
iiiiiMI arpii ration, arguing that concept, the application 
inappropriate and, I £ carried forward as proposed would c 
harmful in HI Mi him i i n ! il I n i |:i€i n e n I u l IIIH i ilh c o n s u m e r s w h o 
^TP its ratepayers. i addition, Dtah Power argued DAMPS could 
not meet the burden of proof required firm q\ -i In In f mmib. „!,„ , 
certificate• 
As for its own transmission project, Dtah Power recated 
its i in l s 
abilities tc: > finance and con street large projects, and more. The 
fundamental requirement for t he ce r t 1111 * 11' „ i1 f 1 1 11'i i "i i > "i i i > 
I \ if in t«911-!i „ in R need, and 1: o I: h agreed that need exists Tin' 
original demonstration of need, however presumed a I Jevada 
interconi^ * • • ! * '|:" " "'i!""1 " • ' ^1 • '" '""' ! : - y ! ; - •" - M ! ?* *wer 
as we] ] as participation in the broader market for purchases of 
power and surplus sales, and therefore addressed ^ 1! , 3 13 ki f I :I A 
RATIONALE AND FINDINGS 
hs f'l in' hasib fou the decisions reached j r ,. t t I s case, 
the Commission relies the information eet forth :! :i: , t 1" i e :t«/' i ,3 «ov„ -
11 j i "i i i 11 i»i ( j n i j 11 ii , i the 
CAS. NO, 85-999-08 4 85-2011-
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vhere necessary from the result of Commis-
sion analysis and deliberation. These paragraphs 
such i i ifo-x mati on as t i ie Commission deems required support the 
conclusions reached herein and interim soo. 
1. Several Material Factors Affecting Need, Timing, and 
Size of Southwest Utah Transmission Cons 11 -uction are Uncertain. 
These factors include: 
a. Load growth in southwest Utah and the impact 
load growth of natux B C M I J C I 
b . Possible future sales plant firm power b" 
Utah i • • • '"' California utilities. 
Decisions current and future munici^ 
warding power sources ncluding their 
power and energy relax, Power and 
UAMPS, particularly these decisions affect 
futui *,J •! vfn,.1 rn i i''""!"" r in Abilities in the area. 
d - FERC rulings regarding pricing t \ I i f11ve 1 .i M J 
services by Utah Power, especially regards 
rolled-in . I I •< i dependent or 
construction-cost-dependent rates. 
e* ^lopment Inland Intertie (or 
othe i egiona ransmission *i
 ilt * i m , * i \ f n f ••) 
and their implications for service to southwest 
Utah. 
A . Future development i n the regional power market, 
on these markets of changes 
CAS: WO. 8 5 - 9 9 9 - 0 8 t 8 5 - 2 0 1 1 -
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j in i 11 I fli "Il i 11 i I I ' ! in i v I. i in 1 in in ! I n u n 1 n i" "1 v i i I I  mi 
changes affect "I lit1 quantity C)f surplus sales Utah 
utilities may be able make I Nevada and 
( ii , .lii!!!!!!!!, ;:IG::: > gi ns 
earned on such sales. 
g. DAMPS exempt bond financing 
foi I! „ major project like 1: lie IIP J? I:c Washington 
County line, and particularly a line which may 
i in I'm!j 11 v i , 1 in. 11 flu i i,111 i w n e i ihll'i J i i MI I I i .j , 
We have found these issues unusually difficult 
* .folding vents. *e 
expect many of them resolved prior to additional transmis-
sion construction being required and this Commission issuing an 
additional i • 3 ii::! ::i t ::i ! : i c ] 
construction. 
2• At the Close of t\iu February JJ±m 3 9P? , Proceedingin tL 
Commission had before it Several Alternatives. 
In identifying and evaluating the options to 
sidered, the 
5f 1987 Order establishing the February 11, 1987 proceeding. 
These definitions will be maintained here: 
Component: Any major element in a complete transmis-
sion system; e.g., a specific new line with all appur-
tenant termination, etc., facilities. 
Option: A combination of two (or more) components, one* 
of which is to be built now, and the other(s) to be 
built later, usually when load growth renders the 
initial component inadequate to meet then current 
capacity requirements. 
CAS WO. 85-999-08 4 8S-2011-t 
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The following eight components were identified _ the February 
5t h Order: 
(1) CCtoC; Utah Power constructed 345 kV capable, 230 
lev operated new 1ine from the Cedar City area to a new 
Washington County substation (Central) with, two new 138 
kV lines on to St* George. 
(2) SIGtoCC: Utah Power constructed 3 15 Ic ii n B • li s i i 
from Sigurd to the Cedar City area. 
(3) IPPtoW; UAMPS constructed 230 kV new line from 
IPP to some appropriate Washington County substationr 
with two new 138 kV lines on to St. George. 
(4) Voltage Support: Utah power constructed v 11 age 
support equipment installed in Washington County, 
(5) Load Segmentation: Facilities to segment St. 
George loads and allow shifting of those loads between 
feeds from the west and east sides of the County. 
CS) Eastside Upgrade; Upgrade the 69 k U components of 
the existing Eastside line to 138 kV 
(7)
 C C t o C 23Q: Utah power constructed 230 kV new line 
from the Cedar City area to Central with two new 138 kV 
lines on to St. George. 
(6) SIGtoC 230: Utah Powe nstructed 230 kV new 
line from Sigurd to Central. 
From these components, n j 1 h u i 1 i >i HI i inibinations of 
components) were suggested in the order, 1 hey axe; 
Option la: CCtoC Now, SIGtoCC Later U.^. t ----- 1 
growth requires) ++ Utah Power's Preferred Option ** 
Option ±+ Voltage Support Later 
Option 1c; CCtoC Now, jpptoW Later 
Option 2a- IPPtoW Now, CCtoC Later 
Option 3a: jjastside Upyia '•• (« \ ' Later 
Option 3b: Eastside Upgrade Now, IPPtoW Later 
«» UAKPS' Preferred Option •« (UAMPS claims to want 
to build IPPtoW immediately rather than wait for load 
growth to require it in the year 2000) 
CAS?^ WO. 85-999-08 t 85-2011-
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Cption < a: CCtoC 230 Nov, SlGtoC 230 Later 
In the February l]*v .eediiig, ami In subseque 
the Applicants, f additional components end two additional 
CM Iniir, wn f> MI!: i 
Additional Components: 
(9) Utah Power constructed 345 kV capable, 138 kV 
operated wood pole line segment from Newcastle to 
Central to be built in 1987. This line would be 
operated in parallel with the existing 138 kV line in 
this area.(NEWtoC) 
(10) Utah Power constructed 345 kV capable, 230 kV 
operated line segment from Newcastle to the Cedar City 
area to be built in 1988. upon completion of this 
component, Component 9 would also be operated at 23 0 
kV. (NEWtoCC) 
(11) 138 kV new line from Newcastle to Middleton. 
(NEWtoMID) 
NOTE: Taken together, Components 9 and 10 constitute a phased 
construction of Component 1, with the deletion of one of the new 
138 kV Central to Middleton lines incorporated in Component 1. 
(12) Utah Power constructed 138 kV line from Newcastle 
to Middleton. 
Additional Options: 
Option 3c: Eastside Upgxadu NMW, M'l'lnW J.nlri, Vi 11 Uii.'t 
Support Later. 
Option 4b: Phased Components 9, 10, and 11 beginnjno 
Now, SIGtoC 230 Later. 
Option 5a: NEWtcMID Now, *io current specification rf 
Later components. 
Finally, the Commission is interested in considering 
Component 9 by itself with no current specification of later 
components. This is set out as: 
Option 4c: NEWtoC Now, no current specification of 
Later components. 
CkSh*> NO. 65-999-08 t 85-2011-t* 
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3. In Reaching its Decisions y The Commisbioit Bfelies [" p.7,„ 
the Following Factual Information Derived from the Case Record, 
a. Ci I electric loads in the Washington 
County-Iron County area rapidly approach 
c capacity e;f the existing transmission system serving 
this area. ommission con emergency 
situation* Capacity south of the Sigurd substation estimated 
i« I '" . i i , load on these facilities in the 
1967-1988 heating season ranges fro: letup i, i, IN 
I magnitude of the natural gas impact 
b .
 C c n s t r u c t £ o n transmission 
facilities is required in the? immediate future to meet increasing 
Iron and ransmission capacity requirements, t 
ensure against power outages in i m M I nean ,i 11ij hut.ii iu 
l. George is a member UAMPS, and Washington 
City, Santa Clara, and become UAMPS 
members -AMPS, therefore, may assume responsibility ^ meeting 
pa. requirements. 
ustoroers both applicant!- i i i PI < 
CAMPS and Utah Power, impose substantial load obligations a the 
present time. DAMPS members * loads 
constitute 56 percent of the current Washington and iron * 
loads , infill i 1 e Dtah Power • s retail loads constitute percent 
(assuming all current and prospect:'1" i J*!1!",, meim* power 
from DAMPS) The balance, 16 percent, i w Dixie-Escalante REA 
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loa I ssumptiox Washington County alone, 
current and prospective O A M P S member constitute 
81 percent of fJii total 100 MW, while Utah Power's retail loads 
are 7 percent and Da xi e-Esca ] ante 1 o ad is 12 percent. 
e. It ii» projected that growth in UAM* 
: ic rapid in the future than will growth 
the loads Power and ...>,i« J'• -A n« 
2010, the end year of load forecasts prepared this case, 
current and fM u%i>t*, I ,i ' ft M FS members' loads are projected to 
constitute 61 percent of Iron and Washington County 
I r« in i us m l I" I mi' I i Washington County itself The correspond-
ing year 2010 percentages - J ^ C 27 
percent, and for Dixie-Escalante, 3 percent. 
, i " • i ><" i )bJ i qations relating CRSP 
and Hunter II power, and assuming no change in thes* 
esponsibility substantially greater than 
that imposed by its Power would face 
responsibility for delivering 75 percent of fiif,. current Iron plus 
Washington Cou I I i percent of the load - Washington 
County alone. By 2010, Utah Power" i«
 responsi de-
i ; '"j-iiFi f approximately 55 percent for the two-county area and 33 
percent for Washington county alone. These conclusions assume 
UAMPS is responsible for its members1 and Dixie-Escalante ILEA'S-
j*on-CRSPt loads. 
Costs joxnponents r.i. I iroiiii Ir, l.r ., yi - " i» "I ' 
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ave been defined in Section . (.Ave been measured in 
two ways: 
(1) terms "; • present value L 
if " - they impose (PVRR), 
(2) annual revenue reguirexnej.i,, |, J |>eak 
load carried ($/kW-yr). 
Table ,1 nummar; ' ""l fl" .' fiibu j * /kW-yr 
costs omplete options considered in the case, 
catc growth would require construction of the 
second component of each complete optioi ^u^ 
fi i st year $/kW-yr figures only * t^ understood these 
costs will decline results in spreading 
revenue requirement over more load and depreciate 
total xevej'U" • I^IU I "rtufni i "In If 7 summarizes th* same data for 
each of the components which could be 
In both tables, the figures represent the resolution of 
uncertainties which which produce the 
lowest cost and the latest second component reguix emex it yea r for 
I (i i.i| in, imponent considered <- cases, the parties 
disagree by as much as 20 percent stimates and 
" significant amounts on individual components* J /i?..,'" Ar'-vmcj 
capacitiei Compo«< oltage support equipment only 
have been excluded from Table* „ ,i. 
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TABLE 1 
SUMMARY COMPARISON OF COMPLETE OPTIONS 
Present Value of Revenue Requirements (PVRR) 
First Year Revenue Requirement per kW Peak Load ($/kW-yr) 
Year Second Component Required 
OPTIONS 
Present 
Value of 
Revenue 
(x 1,*000,000) 
(PVFR) 
First Year 
Revenue 
Requirement 
per kW 
Peak Load 
Second Year 
Component 
Required 
(assuming 
PSC nat 
($/kW-yr) gas impact) 
la CCtcC Now, SIGtoCC Later* $49.7 
lc CCtoC Now, IPPtoW Later $86.8 
2a IPPtoW Now, CCtoC Later $72.7 
3b Eastside Now, IPPtoW Later** $68.8 
4a CCtoC 230 Now, SIGtcC Later $66.1 
4c NEWtoC Now, Later unspecified*** 
5a NEWtoMID Now, Later unspecified*** 
$31.84 2002 
$31.84 2002 
$189.27 after 2010 
$21.06 2000 
$31.84 2002 
* Utah Power's phased construction proposal would postpone part of the 
construction of the first component, CCtoC, into the second year. There-
fore Option la would have a slightly lower PVRR than shown. Such a figure 
would correspond to Option 4b as listed in Section 2, above. 
** UAMPS wants to build IPPtoW now, also. This produces PVRR of $87,729 
million and $/kW-yr of $210.33. 
*** These are single component options, and would not meet capacity 
requirements through 2010. For their cost figures see Table 2. 
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TABLE 2 
SUMMARY COMPARISON OF FIRST COMPONENTS 
Present Value of Revenue Requirements (PVRR) 
First Ye&r Revenue Requirement per kK Peak Load ($/kW-yr) 
Year Second Component Required 
FIRST COMPONENT 
1 CCtoC 345 const 230 opex* 
4 IPPtoW 230 
6 Eastside Upgrade 
7 CCtoC 230 (same as 1)* 
9 HEWtoC 345 const 138 oper 
10 New Westside 138 kV Line 
Present 
Value of 
Revenue 
Requirement 
(x 1,000,000) 
(PVRR) 
$22.7 
$72.7 
$15.0 
$22.7 
$8.9 
$15.0 
First Year 
Revenue 
Requirement 
per kW 
Peak Load 
(S/kW-yr) 
$31.84 
$189.27 
$21.06 
$31.84 
$12.47 
$21.06 
Second Year 
Component 
Required 
(assuming 
PSC nat 
gas impact) 
2002 
after 2010 
2000 
2002 
1994 
1994 
* Utah Power's phased construction proposal would postpone part of the 
construction of these ccnponents into the second year. Therefore, they 
would have a slightly lower PVHR than shown, 
h. The IPP to Washington County line proposed by 
UAMPS would subject the Utah Power system to risk of system 
instability resulting from potential outages being experienced by 
the 500 kV DC IPP to Adelanto, California line if not mitigated 
by additional major AC transmission interconnection at IPP, or 
additional protective equipment installed by Utah Power. 
*• The Commission's Regulatory Perspective is Statewide. 
In the discharge of its duties and responsibilities as 
an agency of the Legislature of the State of Utah, the Public 
Service Commission is required to consider more than the inter-
ests of individual utilities and their respective ratepayers. 
That is as one would anticipate and expresses the distinction 
between state and local entities of government. State entities. 
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the interests of the citizens of the state generally. Accord-
ingly, the Legislature has made it clear in various statutory 
enactments that the Commission must weigh the interests of the 
public generally wherever such interests may be adversely im-
pacted . 
For example, the Legislature requires that the Commis-
sion, as a body, sit upon any hearing involving a public utility 
and issues "of significant public interest" (Section 
54-1-3 (2) (b), Utah Code Annotated) and may not delegate such 
matters to individual commissioners or administrative law judges 
except under exceptional circumstances. 
Any act or omission of a public utility, whether 
accomplished or merely proposed, must be investigated by the 
Commission, if in the Commission's judgment such act or omission 
would impact upon the public interest generally—not merely upon 
the interests of ratepayers of the utility involved. (Section 
54-4-2, Utah Code Annotated.) 
Finally, in connection with the proposed certification 
of a construction proposal by an interlocal political subdivi-
sion, the Commission is directed by the Legislature to go beyond 
the interests of the applicant involved and consider the inter-
ests of (all) electrical consumers in the state of Utah. (Sec-
tion 11-13-27, Utah Code Annotated.) 
It is manifest that the Commission in all proceedings 
and in consideration of all utility matters must take into 
account the interests of all the public in the state of Utah. To 
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have it otherwise would be Impolitic in that it could set agen-
cies of the state against local entities of government. 
5, There is an immediate and urgent need for additional 
transmission capacity in Southwest Utah. 
It has been evident that the transmission system into 
southwest Utah is loaded to near capacity during both summer and 
winter peaks. There have been several instances in the last year 
where load has had to be shed when a problem developed on the 
system. Even with the new diesel generators at St. George the 
transmission system will be loaded to near capacity. Therefore, 
there is an immediate and urgent need for additional transmission 
capacity to southwest Utah. 
6. The Commission Kill Apply a Decision Rule that 
Minimizes Costs while Preserving Future Options 
A major difficulty in deciding this case has been the 
very high degree of uncertainty concerning future developments in 
a number of critical aspects of the local and regional electric-
ity market, as discussed on pages 13-14. If regulators and 
utilities have learned anything from the lessons of the late 70 fs 
and early 80* s during which high demand projection resulted in 
over-commitment to large power plants, it was that planning for 
future facilities should stress flexibility. Over-commitment to 
large expensive facilities should be avoided and flexibility 
maintained until the uncertainties diminish. Depending upon hov; 
these uncertainties are ultimately resolved by the unfolding of 
events, a full-scale transmission construction project as origi-
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nally requested by the applicants, if approved today by the 
Commission could prove to be entirely inappropriate. Since the 
threat exists that any option selected may prove in the future to 
be seriously inappropriate, and since the Commission's best 
efforts have proved unsuccessful in adequately reducing the level 
of uncertainty faced, the appropriate decision rule is to approve 
the lowest cost current construction to meet emergency southwest 
Utah transmission capacity requirements for the next few years, 
while leaving open as many future alternatives as possible. 
7 • The Construction Component that Best Meets this Strat-
egy Goal is the First Phase of Utah Power's Proposed Phased 230 
Optionf i.e., Construction of a 345 kV capabley 138 kV Operated 
Wood Pole Line from Newcastle to Central, in Addition to and 
Operating in Parallel with the Existing 138 kV Line Component 
from Newcastle to Central. 
At an estimated construction cost of $6.5 million, 
which implies a present value of revenue requirement figure of 
$8.9 million (at Utah Power's suggested cost of capital), this 
component would increase the load carrying capacity of the system 
south of Sigurd by from 10 to 12 MW from its current level of 143 
KW to between 153 and 155 MW. Assuming the lower capacity 
increase figure (10MW), the augmented line would meet the current 
emergency and projected capacity requirements at least to 1991 
(if there is no natural gas impact on projected peak loads) and 
until 1992 or 1994 assuming the natural gas load impact projec-
tions developed by Utah Power or Public Service Commission staff, 
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respectively. Further, this component appears to foreclose the 
smallest possible number of future alternatives for local 
capacity augmentation by -either Utah Power or DAMPS, or by the 
two jointlyf and for interconnection with out-of-state utilities, 
again by either applicant in this case, or by DGfcT. Indeed, it 
appears to be consistent with most of these in the sense of 
actually being a part of such alternatives. Finally, the first 
phase component puts the least amount of current expenditure at 
risk of being rendered not useful by possible future developments 
such as construction by DAMPS of their proposed IPP to Washington 
County line* 
The other two low-cost alternatives—the Eastside 
upgrade to 138 kV and the new Westside Newcastle to Middle ten 138 
kV line~are both ©ore expensive than the first phase alterna-
tive, and less flexible in the ability they allow to respond at 
minimum cost to various possible future developments. 
CONCLUSIONS 
1. Based on the above, the Commission concludes that 
neither DAMPS1 nor Dtah Power's proposed projects are appropriate 
at this time. Rather, a small scale project should be built now 
to meet immediate emergency, southwestern Dtah transmission 
capacity requirements. 
2. The Commission recognizes DAMPS* desire for what 
have been described herein as the benefits of ownership rights. 
We conclude that at this time the proposed IPP to Washington 
County line is an unjustifiably costly vehicle for pursuing this 
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objective. Indeed, we would be derelict in our duty to consider 
the welfare of all ratepayers in the state if we authorize this 
alternative since it is by far the most expensive. Specifically, 
UAMPS proposed line would cost, on most favorable assumptions, 
$189.27 per peak kW delivered in the first year. This compares 
with $31.84 per kW for the next highest alternative and with 
$12.47 for the first phase project approved herein. This does 
not mean that this line would be inappropriate when it can be 
economically justified. 
To insure a reasonable resolution of other UAMPS 
concerns, we conclude as follows: 
a. Docket No. 87-999-03 is hereby established, 
with proceedings to convene as soon as practicable, for the 
purpose of examining utility wheeling practices in Utah and 
current FERC regulation of wheeling. A prehearing conference for 
the purposes of identifying participants and issues, and for 
scheduling proceedings will be held on Tuesday the 31st day of 
March, 19S7, at 9:00 a.m., 4th Floor Hearing Room, Reber M. Wells 
State Office Building, 160 East 300 South, Salt Lake City, Utah. 
b. The Commission will entertain proposals for 
the further consideration, consistent with the concerns for 
issues, problems and uncertainties either mentioned herein or as 
otherwise developed in the case record, of sale by Utah Power of 
partial ownership of segments of its transmission system to 
UAMPS, either under negotiated or Commission-directed terms and 
conditions, and including the possibility of UAMPS ownership 
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increasing over time, along lines suggested in the hearing by the 
Division of Public Utilities, as UAMPS' share of the Washington 
and Iron County load responsibility increases• 
c. Eventual construction by UAMPS of 
transmission facilities such as the IPP to Washington County line 
may be considered at a time vhen the economics of the project are 
more favorable and/or vhen additional AC transmission inter-
connection at IPP is proposed. 
3. We conclude that economic conditions affecting the 
operations of electric service providers in Utah do not currently 
justify a restriction on Utah Power's wholesale sales for resale. 
We have stated this on several occasions over the last four years 
and for purposes of clarification reiterate it here. We will 
consider any proposal for such sales on its merits. Permission 
to undertake wholesale sales will not be withheld in the absence 
of compelling reasons to do so. 
4* The Commission will not at this time attempt to 
decide the legal issues which have arisen in this case; we deal 
herein only with the practical necessity for immediate emergency 
action to bolster transmission to southwestern Utah. 
ORDER 
NOW, THEREFORE, IT IS HEREBY ORDERED that 
1, Utah Power is ordered to begin immediately to 
construct their proposed 345 kV capable, 138 kV operated, wood 
pole line segment from Newcastle to Central, with the intention 
of having that element operational by the 1987-88 heating season. 
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Kothing but this first phase is herein approved and that solely 
as the least-cost alternative required to meet currently pressing 
transmission capacity needs in Washington County. Mo 
expenditures for further construction are authorised by this 
order, and none are to be undertaken without the explicit 
approval of this Commission. The basis for any such future 
expenditures will be a Commission determination that the matters 
discussed herein, and identified as issues and uncertainties have 
been sufficiently clarified or resolved to permit a finding of 
what the public interest requires* 
2. A copy of this order is to be delivered to the 
Bureau of Land Management, United States Department of the 
Interior. 
DATED at Salt Lake City, Utah, this 3rd day of March, 
1987. 
/s/ Brian T. Stewart, Chairman 
(SEAL) /s/ Brent H. Cameron, Commissioner 
/s/ James M. Byrne, Commissioner 
Attest: 
/s/ Stephen C. Hewlett 
Commission Secretary 
BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH 
IN THE MATTER OF THE APPLICA-
TION OF THE UTAH ASSOCIATED 
MUNICIPAL POWER SYSTEMS FOR 
ISSUANCE OF A CERTIFICATE OF 
CONVENIENCE AND NECESSITY 
AUTHORIZING THE CONSTRUCTION 
OF A TRANSMISSION LINE IN 
SOUTHWESTERN UTAH 
IN THE MATTER OF THE PROPOSED 
CONSTRUCTION OF TRANSMISSION 
FACILITIES BY UTAH POWER & 
LIGHT AND/OR UTAH ASSOCIATED 
MUNICIPAL POWER SYSTEMS AND 
DESERET TRANSMISSION AND 
GENERATING COOPERATIVE AND 
ST. GEORGE CITY 
Case No. 85-2011-01 
Case No. 85-999-08 
PETITION OF UAMPS' AND 
ST. GEORGE FOR REHEARING 
AND REQUEST FOR STAY 
I. INTRODUCTION 
Pursuant to Utah Code Ann. § 54-7-15, the City of St. 
Ceorge and the Utah Associated Municipal Power Systems 
("UAMPS"), hereby jointly petition for rehearing of certain of 
the findings made by the Commission in the captioned cases in 
its Report and Order Authorizing Interim Solution to Southwest 
Transmission Capacity Requirements, dated March 3, 1987 (the 
"Report and Order"). In addition, St. Ceorge and UAMPS 
respectfully request a stay of the construction by Utah Power & 
Light Company ("UP&L") of the transmission line segment from 
Newcastle to Central until a decision on the petition and 
request contained herein is rendered by the Commission. 
II. PETITION FOR REHEARING 
St. George and UAMPS respectfully petition for 
rehearing of the following findings in the Report and Order: 
1. That UP&L begin immediately to construct its 
proposed 345 kV capable, 138 kV operated, wood pole line 
segment from Newcastle to Central ( Report and Order at 27). 
2. That the line segment from Newcastle to Central 
best meets emergency needs in Southwest Utah while leaving open 
as many future alternatives as possible ( Report and Order at 
24). 
3. That the line segment from Newcastle to Central 
will increase the carrying capacity of the transmission system 
to Southwest Utah by 10 to 12 MW ( Report and Order at 24-25). 
A. That the Present Value of Revenue Requirement 
("PVRR") and the First Year Revenue Requirement Per Kilowatt 
Peak Load of the IPP to Washington County component in Tables 1 
and 2 ( Report and Order at 20-21) are §72.7 million and 
$189.27/kW-yrt respectively. 
5. That the IPP to Washington County 230 kV line 
would subject the UP&L system to the risk of system instability 
( Report and Order at 21). 
6. That the Eastside Upgrade as constructed by UP&L 
is not the least costly and best alternative. 
7. That UAMPSf proposed IPP to Washington 
^v*. amission line is not approved ( Report and Order at 25). 
8* That the Commission can base its denial of UAMPSf 
application and approval of UP&L9s proposal upon the effect of 
UAMPSf proposal on rates charged to municipal ratepayers. 
In support of this Petition for Rehearing, St. George 
and UAMPS respectfully state: 
A. The Authorization for UP&L to Construct the 
Newcastle to Central Line Segment Was in Error. 
1. The Proposal Was Not Adequately Supported. 
This petition that the Commission rehear and 
reconsider its authorization of the Newcastle to Central line 
segment is founded upon grave concerns that the information 
presented by UP&L in support of that component is misleading, 
incomplete, and was presented on the very last day of hearing 
vithout the opportunity of the other parties to evaluate it and 
respond. The proposed line segment had not been considered in 
prior informal discussions with the Commission staff. The 
proposal was not included in prefiled materials nor was it 
subject to rigorous cross-examination because of the format of 
the February 11 hearing. Finally, the proposed Newcastle to 
Central segment is not supported by any detailed cost 
estimates, load flows, engineering design, or specific route 
description. Certainly, there is a serious question as to 
whether the minimal information supplied by UP&L in support of 
the segment would have been sufficient to support a request for 
approval of the line under the proposed amendments to Ceneral 
Order 95 (A-67-05-95) of the Commission's Rules and Regulations. 
2. There Will Be No Benefit to Southwest Utah 
From the Newcastle to Central Line Segment, 
a. The Reliability of Service to 
Southwest Utah Will Not Be Enhanced. 
On page 23 of the Report and Order, the Commission 
refers to instances "where load has had to be shed when a 
problem developed on the system/1 The problems that 
necessitated the load shedding involved in one case a regulator 
failure at Enterprise and in another a transformer failure at 
the Cedar City substation (Tr. 8126). 
There is no benefit to St. George from the 
construction of the Newcastle to Central line segment because 
it will do nothing to prevent load shedding should a regulator 
or transformer fail again or should other transmission support 
facilities such as the Middleton capacitor or a St. George 
diesel generating unit fail. 
The Newcastle to Central segment will not eliminate 
the reliance on these components of the existing system, nor 
will it correct any of the problems in the existing system. 
Thereforet the reliability of the transmission service to 
southwest Utah is not enhanced. Even with the Newcastle to 
Central segment% the residents of Washington County will 
continue to be served at a lesser level of reliability than the 
remainder of the state. The Eastside Upgrade% on the other 
hand, eliminates further reliance on these components because 
it is essentially a new 138 kV line between Vest Cedar and 
Middleton, and because it provides an additional 40 HW capacity 
to the system in Washington and Iron Counties. 
b. The Newcastle to Central Line Segment 
Will Not Accommodate Near Term Load 
Growth in Southwest Utah. 
A further and more serious problem with the Newcastle 
to Central segment is that it will only accommodate load growth 
in southwest Utah through 1990 unless St. George runs its 
diesel generators at peak. 
There was considerable testimony by UP&L witness 
Wilkinson during the hearing about the inherent unreliability 
of the diesel generation at St. George. Mr. MacArthur agreed 
that the diesel generators were undesirable as a long-term 
solution (Tr. 370, 8126-27). All parties concurred that diesel 
generation is not a desirable alternative to additional 
transmission. 
Attached are three tables which illustrate the forced 
reliance on the diesel generators created by the Newcastle to 
Central segment. The information in these tables is taken 
directly from that provided to the parties by the Commission 
staff in anticipation of the February 11 hearing. 
Table I shows that under the forecast load growth in 
southwest Utah, taking into account natural gas, the two diesel 
generating units will carry the system through 1990 without 
additional transmission, assuming the diesels operate at their 
rated capacity. 
Table II shows that if it is assumed that the 
Newcastle to Central segment provides an additional 12 MW 
capacity, it will carry the system until 1994 only if the 
diesels are operated as part of the system. If the diesels are 
not considered, then the Newcastle to Central segment will 
carry the system only through 1990. 
Table III shows that the Eastside Upgrade will carry 
the system through 1997 without reliance on the diesel 
generation capacity. 
It is clear that the Newcastle to Central segment nas 
merit only to the extent that the St. George diesels are 
relied upon as peaking units. The undesirability of reliance 
on the diesels increases as the load increases, thereby forcing 
reliance on the diesels for longer periods across the peaks. 
The Newcastle to Central segment thus represents no change in 
the" status quo, as St. George will not be able to meet its peak 
load obligations without use of the diesel generators. 
c. The Length of the Newcastle to Central 
Line Segment Route is Shorter Than 
UP&L Represented. 
The problem of reliance on the St. George diesel units 
becomes even more critical when the actual length of the 
Newcastle to Central route is considered. UAMPS Ex. No. lf 
introduced by UAMPS witness Sevey at the beginning of the 
hearings, indicates that the segment is actually 20 miles in 
length, as opposed to the 25 miles claimed by UP&L. As a 
result, there will be twenty percent less new, larger size 
conductor in parallel with the existing old, smaller size 
conductor in the system than UP&L represented to the 
Commission. With less new conductor, the total electrical 
resistance of the system with the Newcastle to Central line 
segment will be significantly greater than if the new segment 
were as long as UP&L asserts. As a result, the system will not 
be able to carry the additional 10 to 12 MW claimed by UP&L, 
but will have a lesser capability. Lower additional capacity 
means that additional construction will be required even sooner 
than 1990, if the diesel units are not considered as part of 
the solution. 
d. The Commission Has No Authority to 
Order St. George to Make a Specific 
Utility Decision. 
If, by ordering the Newcastle to Central segment, the 
Commission necessarily contemplates the operation by St. George 
of the diesel generators fi leorge 
^ommissiot undertake a specific utility decision. 
Whatev e Commissioi i inaj 1 \a i e to certificate a 
transmission or generation project .. i ; ... 
Commis ertainly has jurisdiction over the utility 
operations or decisions x 
Uta* The order construct the Newcastit Central segment 
t George the ability * the diesel 
generators . mannei i t deems mos "l s 
ratepayers, which is an impermissible intrusion by the 
Commission , \\ I i i i i i p .1 George system. 
The Commission Has No Authority to 
Make a Finding Based on the Rates Paid 
by Ratepayers of Municipal Utilities. 
The Report and Qrde; - ' I3 r i 1 idicates tl tat tl ic 
Commission considered an., r* vt ex things, what it perceived to 
1 ratepayers of the municipal systems as 
well as those ( Report and Ordei 1 
proposed i n Washington line is ti'i" expensive * 
1 1 11 follows that the Commission is 
passing judgment on the appropxlatent. 1 • ' 1 ' ' 1 n ( »> 1 1 
muiiicipal utilities to their ratepayers because i\ lias 
determined tnai 1conomic interests of 
those ratepayers J"on the UAMPS proposed transmission 
termination of wl iat is or is 1 lot an appropriate 
ratef including what should should —*• — 
reserved itself ,tutiont 
the Commission cannot interfere w n 
—j^ r: Liry Public Utilities Commission, Utah 536
 f 1 
P.961 (1928* * pages ** 
Post-Hearing Brief of UAMPS filed with the Conor. 
if * >tioned matter. 
3. Future Options aie I'oiecioseo vy m e 
Newcastle to Central Line Segment. 
The Commission,, i r:i the Report and Oroei expressed 
:he intent I «'», select an interim solution which would preserve 
:he greatest, range ' ii I-I i nns to the parties. The line 
segment authorized the Report and prdert not 
Dies^i^i i I.* greatest range of options T^i - sons set 
Forth below. 
The Newcastle to Central Line Segment 
May Preclude Future Line Construction 
in the Western Corridor. 
The construction entral segment 
:re<ii \ serious risk that western corridor 
Forecloses future for an additional 
transmission line. The right-of-
tfe already occupied by Adelanto l« " l»C 
Line orrido ^ 
geographically situated such tha nandi 
xjic unless additional rights-of - ~* 
granted over much rougher and more 
Bureau of Land Management may well be.reluctant to expand the 
corridor 1 < , ,. i 1 I i, u \ I I i one additional transmission 
linef given the terrain in the area, especial I |'i I is, 
^ridors to southwest Utah in the 
firs, . r ui January 16f 
1985 to the Commission. 
orridor is important not only UAMPS if 
it des; r* a 230 m e 
Intermou- *•* * - • Agenc IPP Unit; « K* 
construe : orridor for i^^issi:- ,ine 
from IPP Unit California may impair 
1 follows, Unit A). This in turn would have 
fax - ieactu;.fe t.t£ects well-being, and 
would run contrary recent legislative intent in enac^ 
nterlocal Act encourage the 
construction xx-i-^.j 
(1987 Leg. 
I Newcastle to Central segment is constructed and 
' " future, UAMPS ^
 flnv 
constiuwi; transmission from IPP into Washington County, 
*« t»ns* ,uu b* mailable. If the 
corridor is available, be more expens a 
li ne through m I if flit" Newcastle Central segment is In 
place, utii eh w i 1J B I I! i< r a n s m i s s i o n . 
b. There is No Assurance of UAMPS 
Securing Rights in the Newcastle to 
Central Segment. 
Give- - P U f "in i if1 in in in 
corridc- ^ UP&L-owned Newcastle to Central line represents a 
barrie: xtent that rights 
through the UP&L segment cannot jbtainei.1 I i llnl II'" I'lmS 
would* course, not exist if UAMPS were assured 
ownership wie southwest 
Utah transmission problem. 
c. Additional Major Construction by UP&L 
Will Be Required Almost Immediately. 
in I 
1 j 11 ktpm i ».,u!' 1,'j I'IC ;i does not appear to consider the 
testimony witness Wilkinson * y 
benefi Newcastle to Central segment must be followed 
almost imme segment from Newcastle 
Cedar City (Tr. 8050, 8052, 8058, : f c i i ; 
identified in the Beport and Order a* Component No. 10. 
The ne ril I - -**ate 
construction is even greater :t tie operation of the M , ^ , rge 
die nsidered. 
e f f e c t , the Commis: JAMPS 
optior r^? by authoriz ing an interim so lut io i 
v jnal cu i .^ruct ion _.. 1988 by 
UP&L, theret t v*ui** 
transmission. 
d. The Eastside Upgrade Will Preserve the 
Greatest Range of Options. 
advantages of On» f.astside Upgrade 
©ption ' would not preclude 
corridor by either UP&L or UAMPS in the future. The western 
corridor -ansmission, 
vhethe nstrtctea D;> I.I to, UP&L or 
f
 *--r~ will be available for emergency 
econom purposes and uDport ior 
the next several years,, I urther, - Eastside Upgrade will 
I'-i 11,1., i,i i i f 1,1 i iiiir.ii service in separate corridors to 
Washington County. 
1 I\e Calculation of Costs is Not Clear. 
liable;1 • •• Keporl ai i 'Order, the 
Commission compares the various options by use t>I 11'*11 i 
Value of Revenue Requirement'' or tfPVRR" and "First • year Revenue 
Requirement 1 1 it calc. slats o: i sr.ctl '.odolog: » fot determining 
these amounts was not set forth in the Report and Order. 
UAMPS in p •. | "f mi mi f in I I I Mir rests that these calculations nay be In 
error for both the Eastside Upgrade "•' i PI,, 
options. In this regard, it should be remembered that Mr. 
factors and cost of capital 
numbers applied by the Commission sta; 
L u t i l i n ! IV fhl •in I it mi t "i s fill i nd icat ion i i i the Report and 
Order oi wha n is w r i t U * » I L 1 : % A t t : l ici information 
i n Tables 
1. 1 he Useful Life of Capital Investment Was 
Apparently Not Considered, 
the Eastside Upgrade, the Report and 
Order shows a PVRR of ion and 
requirement of $21.06 kilowatt-year ccording to Table m 
the Eastside Upgrade is constructed. e»»co- « 
1
 i1 spp"- 1 1 is h'.jlf , a d d i t i o n a l f a c i l i t i e s w i l l n e e d e d 
II ' ' 1 l | | t | flit llj" I i J C 
facilities is even more c:i n t i K a I, given problem of relying 
rii !i.I , I ci.. i(',r il'it .rl f'.f'iie"T at i 11;1 ri. W i t h o u t d i e s e l g e n e r a t i o n , n o 
additional construction vill •* needed unl i 1 IVi/ | 
Eastside Upgrade, and until 1990 for the Newcastle to Central 
segment. 
There is no indication in the Report and Order 
a ny w e ) p, h t v. t • given 1 1 lie useful life o f I lie capital 
investment " i M< ' i I i I i I »'| IHNI( v e r s u s t h e l i f e 
of the investment for the Eastside Upgrade. 
Tl >e Costs of the Second Phase of the UP&L 
Proposal (Component No. 10) Were Apparently 
Not Considered. 
Another confusing aspect " Tables 1 and * *~ ^ -
second part Ox the UP&L 
proposal (Component Mr II I which UP&L^would cost an 
additional ,", n1 i 11. i and which was 
necessar) l> 1 al>r taif of St. George :! i i the short term. 
quired provide additional capacity for 
the time frame within which the provide 
additional capacity The addition r>-'.e costs into the 
equ Eastside Upgrade is 
the most cost-effective short-term solution. 
Proper Comparison Between Components and 
Options Was Not Made. 
The comparison of options with components in the 
Report and Urdei . "i i " R e p p j I arid O r d t j t a k e s 
UP&1 s February oroposed option and divides it into three 
coi " r Report and Order then 
takes Component - full t >| • t J i n,, 
notwithstanding testimony witnesses that t entire 
opt orovide short-term relief to 
southwest Utah. (Tr. 8057-58) The Report and Order it, i <! i i 
Component No, the Eastside Upgrade option as though two 
fuJ J opt loii.'i - essence a component 
of-on- c> t being compared to a full optior nis 
I proposal into components apparently 
motivated t 
alternative without regard to dual feed into the area. 
f- * consistent, the same should have been 
applied the Eastside Upgrade UAMPS Exhibit FH- * 
breakdown upgrade into various parts. Pag 
of UAMPS Exhibit FH-3 shows the cost of *L 
aVerkin to be $2.5 million and that of the new 
facilities at Middle . A copy of UAMPS 
Exhibit FH-3 is attached. 
• ne only concern in determining the 
short -term transmission soluti I * «'«•• i s * *** Upgrade 
' i id be built not for the $10.5 million indicatec 3 
Exhibit FH-.1 '"! II fI :an be accomplished by 
serving the existing 69 kV substatior Hurricane 
existing Dixie REA to Quail Creek and 
Hurricane Cit} This would save 
$2.5 mil" new Hurricane/LaVerki 
anu cf ,! proposed facilities Middleton, 
principally postponing construction of the 
proposed transformer bay, capacitors, and part e 
break? 
Constructio Eastside Upgrade 
which are Absolutely necessary will stil "I i I I, r f 
more reliable - A - z l e Central 
segment and will provide 40 m 
Howevei
 f tl ic additional $3,5 million 
that the system operates with a maximum ntegril 
,ciency. 
jh e y^yst year Revenue Requirement . 
IPP to Washington County Line Was 
Apparently Based on Unrealistically 
Conservative Assumptions. 
The IPP to Washington line (Component No. 4) is shown 
Revenue Requirement of $189.27 
per kilowatt'year which nuch greater 
component. This is rr^s:p-t vit record and appears 
It 
would appear, although igh number 
in f M m I il "! II 1 i I imp wrv of different assumptions in the analysis 
of the LUSLS ,,-! tl.i.. L1 .J!!,1 proposals w ^ i "il « M «• I'. 
The calculations for the UP&L options appeal iv be 
bast UP&L will transmit power over its 
facilities to serve the entire southwest Utah load !1 ic 
calculations for Washington County linef however, 
appear ^rtion of 
load will off that line, with the remaindei 51; i 
UP&L At* existing s^ >-*#* arently, assumption 2s 
that only non- ^er 
loa * r, sc. -- • transmitted .he IP1 ^o 
was 1 latter assumption igno--• fact that 
UAMPS may not schedule any resource MI HI1.' i I. if, 
•ilities into the area (Cf. Trans. 6730-4?). T V — of 
.xering as.M i > i i i *? -n "I isti rally high First 
Year Revenue Requirement for the IPP Washington seg-
5. Other Variables and Assumptions Were Not 
Clearly Identified or Listed in Tables 1 
and 2. 
In addition to the uncertainties identified above in 
in 11 1 1 r I and I1 , i is not clear f i om 
the Report and Order hou certain categories nl Jim « HI.**, sed 
the tables. These categories of data were used by >>< 
Commission II i f MM in MI MI I HI inrties and 
referred to in the Commission's Order of February 
Sill ii ->ruary hearing. The categories include 
the discour - -. e, capitalized i'"p,*i IHJ. |.H | , j
 ( tmwltt\ [.j 
capital, depreciation period, inflation factor, capital costs 
c , capacity south of Sigurd fi-it each 
component and option, current capac: " l ' ' , ' l ' 
component and option, kilowatt capac.'; ! i each component and 
opt >sociated with Washington 
Count: addition clear from * ty*., t and 
Otu'. r how iuc reliability of service (i. radial versus dual 
feed) *%-*» consumers) Jashinf on County was 
considered. 
C. The IPP to Washington County Line Will Have No 
Effect on the UP&L System. 
The Report and Order concludes on page 21 that the 
IPP line proposed by UAMPS would "subject the Utah power system 
to the risk of system instability resulting from potential 
outages being experienced by the 500 kV DC IPP to Adelanto, 
California line if not mitigated by additional major AC 
transmission interconnection at IPP or additional protective 
equipment installed by Utah Power/* This conclusion ignores 
the fact that the instability concerns raised by Nevada Power 
Company and echoed by UP&L were based on the assumption that 
there would be a Nevada interconnection. Suffice it to say 
that in no case will an IPP 230 kV line affect the stability of 
the UP&L system. 
D. The Eastside Upgrade Clearly Provides the Most 
Reliable Short-lerm Solution at Low Cost Without 
Foreclosing Future Major Transmission Options. 
For the reasons set forth above, the Eastside Upgrade 
represents the least costly and best alternative to solve St. 
George's short-term needs while leaving open all of the options 
available to UAMPSf St. George and UP&L as the uncertainties 
identified in the Report and Order are resolved. 
E. UAMPS and St. George Are Willing to Participate 
in Constructing and/or Owning the Eastside 
Upgrade Facilities. 
The Eastside Upgrade proposal is for the construction 
by UP&L of the additional facilities in the eastern corridor to 
serve southwest Utah. The Eastside Upgrade eliminates reliance 
on St. George diesel units to stabilize the system. However9 
Mayor Daines and Mr. MacArthur testified on February 11, 1987 
that UAMPS and/or St. George would consider the purchase of all 
or parts of the Eastside Upgrade to accommodate UP&L's concerns 
that the Eastside Upgrade facilities may not be of value if 
certain long-term solutions are implemented (Tr. 8105, 8114-15, 
8146-47, 8151-52). 
III. REQUEST FOR STAY OF CONSTRUCTION 
Pending resolution by the Commission of the matters 
raised herein, St. George and UAMPS respectfully request that 
the Commission stay the construction of the Newcastle to 
Central line segment to prevent a fait accompli by UP&L. 
Respectfully submitted this day of March, 1987, 
,0F ST. CEORCE 
175 East 200 No., St. George, UT B4770 
FOR THE UTAH ASSOCIATED MUNICIPAL 
POWER SYSTEMS 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
James A. Holtkamp 
Robert A. Peterson 
David L. Deisley 
By O o ^ f t , , , , ,. , 
Attorneys for Utao Associated 
Municipal Power Systems 
50 South Main, Suite 1600 
Salt Lake City, Utah 84145 
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TABLE I 
Current Surplus/ Required Net Generation 
Forecast Trans. (Deficit) St. George 6urplus/(Deficit) 
Year v/Nat. Gas Capacity Trans. Cap. Generation Trans. Cap. 
(kw) (kw) (kw) (kw) (kw) 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
•Existing 
U3.573 
148,905 
154,740 
158,571 
162,733 
166,959 
171,439 
175,690 
179,888 
184,397 
189,043 
193,896 
198,752 
203,911 
transmission 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
143,000 
system plus 
(573) 
(5,905) 
(11.740) 
(15,571) 
(19,733) 
(23,959) 
(28,439) 
(32,690) 
(36,888) 
(41,397) 
(46,043) 
(50,896) 
(55,752) 
(60,911) 
maximum assumed 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
generation will 
13,427 
8,095 
2,260 
(1,571) 
(5,733) 
(9,959) 
(14,439) 
(18,690) 
(22,888) 
(27,397) 
(32,043) 
(36,896) 
(41,752) 
(46,911) 
provide for 
forecasted load only through the year 1990. 
TABLE II 
Year 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
Forecast 
w/Nat. Gas 
(kv) 
143,573 
148,905 
154,740 
158,571 
162,733 
166,959 
171,439 
175,690 
179,866 
184,397 
189,043 
193,896 
198,752 
203,911 
Current(1) 
Trans. 
Capacity 
(kw) 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
155,000 
Surplus/ 
(Deficit) 
Trans. Cap. 
(kw) 
11,427 
6,095 
260 
(3,571) 
(7,733) 
(11,959) 
(16,439) 
(20,690) 
(24,868) 
(29,397) 
(34,043) 
(38.896) 
(43,752) 
(48,911) 
Required(2) 
St. George 
Generation 
(kv) 
-0-
-0-
-0-
3,571 
7,733 
11,959 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
14,000 
Net Generation 
$urplus/(Deficit) 
Trans. Cap. 
(kv) 
11,427 
6,095 
260 
-0-
-0-
-0-
(2,439) 
(6,690) 
(10,888) 
(15,397) 
(20,043) 
(24,696) 
(29,752) 
(34,911) 
(1) PSC ordered UP&L construction provides 12 KW of additional capacity* 
(2) Generation, to maximum installed capacity, required to insure meeting load. 
* Upgraded transmission system plus maximum assumed generation will provide 
forecasted load only through the year 1993. 
TABLE III 
Year 
1968 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
Forecast 
w/Nat. Gas 
(kv) 
143,573 
148,905 
154,740 
158,571 
162,733 
166,959 
171,439 
175,690 
179,888 
184,397 
189,043 
193,896 
198,752 
203,911 
Current(1) 
Trans. 
Capacity 
(kv) 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
183,000 
Surplus/ 
(Deficit.) 
Trans. Cap. 
(kv) 
39,427 
34,095 
28,260 
24,429) 
20,267) 
16,041 
11,561 
7,310 
3,112 
1,397 
(6,043) 
(10,896) 
(15,752) 
(20,911) 
Required(2) 
St. George 
Generation 
(kv) 
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
-0-
6,043 
10,896 
14,000 
14,000 
Net Generation 
Surplus/(Deficit) 
Trans. Cap. 
(kv) 
39,427 
34,095 
28,260 
24,429 
20,267 
16,041 
11,561 
7,310 
3,312 
1,397 
-0-
-0-
(1.752) 
(6,911) 
(1) UAMPS proposed Eastside. dual feed upgrade from Cedar City to St. George at 
138 kV provides 40 KW of additional capacity. 
(2) Generation, to maximum installed capacity, required to insure meeting load. 
* Upgraded transmission system plus maximum assumed generation will provide forecaste 
load through the year 1999. 
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• BEFORE THE PUBLIC SERVICE COMMISSION Of yiAK -
In the Matter of the Applica-
tion of THE UTAH ASSOCIATED 
MUNICIPAL POWER SYSTEMS for 
Issuance of a Certificate of 
Convenience and necessity 
Authorising the Construction of 
a Transmission Line in South-
western Utah. 
In the Matter of the Proposed 
Construction of Transmission 
Facilities by Utah Power and 
Light and/or Utah Associated 
Municipal Power Systems and 
Deseret Generation and Trans-
mission Cooperative and St. 
Georgef Utah 
CASE NO. 85-2011-01 
ORDER DENYING 
PETITION FOR REHEARING 
CASE NO. 65-999-08 
Appearances: 
Thomas *:. Forsgren 
Edward Hunter 
James A, Holtkamp 
Michael Ginsberg, 
Assistant Attorney 
General 
Donald B. Holbrook 
Elizabeth tt* flaslam 
Lynn Mitton 
David Christensen, 
Assistant Attorney 
General 
ISSUED; May 21, 19S7 
For Utah Power and Light 
Company 
• Utah Associated Municipal 
Power Systems 
• Division of Public 
Utilities, Department of 
Business Peculation, 
State of Utah 
• Utility Shareholders 
Association of Utah 
• Deseret Generation & 
Transmission Co-operative 
• Utah Energy Office 
Sandy Mooy, 
Assistant Attorney 
General 
n Committee of Consumer 
Services 
CASg JS. B5-2011-01 and 65-999 
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Richard M. Hagstrom, * Attorney General 
Assistant Attorney 
General 
By the Commission: 
On March 23, 1967, the Utah Associated Municipal Power 
Systems (•UAMPS") and the City of St. George filed a joint 
petition, pursuant to Utah Code Annotated, $ 54-7-15, requesting 
a rehearing of this Commission's March 3, 1987 Order in the 
above-entitled matter and a stay of the construction of the 
authorized transmission line. Deseret Generation t Transmission 
Cooperative ("DG&T") filed its application for review or rehear-
ing, seeking the same relief on March 23, 1987. 
On April 28, 1987, this Commission heard the arguments 
of the parties pertaining to the petition and application of 
UAKPS, the City of St. George, and DG&T. Based on those argu-
ments, the written memoranda provided by the parties, and a 
review of the record on the matters raised in the petition end 
application, and being fully advised in the premises, the Commis-
sion makes the following: 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 
1. That it is an uncontested fact that there is an 
urgent and immediate need for additional transmission capacity in 
Southwestern Utah in order to prevent disruptions of service to 
electric consumers in that portion of the state. 
2. That granting the petition cf UAKPS, or the appli-
cation of DGST would make it impossible to meet the emergency 
CPSt 7.0S. 85-2011-01 and e5-999 
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needs of electric consumers in Southwestern Utah by the critical 
winter heating season of 1987-1988. 
3. That the Commission's March 3, 1987 Order is 
supported by substantial competent evidence and is based on the 
applicable provisions of Utah law. 
4. That no party has set forth any ground which would 
support a legitimate challenge to the lawfulness of this Com-
mission's Kerch 3# 1987 Order. 
Based on the aforementioned, the Commission issues the 
following 
ORDER 
KOW, THEREFORE, IT IS HEREBY ORDERED, That: 
1. UAMPS1 and St. George Cityfs Petition for Rehearing 
and Request for Stay is hereby denied; and 
2. DG&T's Application for Review or Rehearing is 
hereby denied. 
DATED at Salt Lake City, Utah# this 21st day of Kay, 
1987. 
/s/ Brian T. Stewart, Chairman 
(SEAL) /s/ Brent H. Cameron Commissioner 
/s/ James M. Byrne, Commissioner 
Attest: 
/s/ Stephen C. Hewlett, Secretary 
VAN COTT, BAGLEY, CORNWALL & McCARTHY 
James A. Holtkamp (#1533) 
Kate Lahey (#1869) 
Attorneys for Petitioner 
50 South Main Street, Suite 1600 
P. 0. Box 45340 
Salt Lake City, Utah 84145 
Telephone: (801) 532-3333 
IN THE SUPREME COURT OF THE STATE OF UTAH 
UTAH ASSOCIATED MUNICIPAL ) 
POWER SYSTEMS, ) STATEMENT OF DESIGNATION 
) OF RECORD 
Petitioner, ) 
) Case No. 870201 
v
- ) 
PUBLIC SERVICE COMMISSION ) 
OF UTAH, BRIAN T. STEWART, ) 
BRENT H. CAMERON, and ) 
JAMES M. BYRNE, Commissioners ) 
of the Public Service ) 
Commission of Utah, ) 
Respondents. ) 
The Utah Associated Municipal Power Systems ("UAMPS"), 
petitioner in the captioned matter, hereby moves for an order 
designating for certification to the Court those portions of 
the record below relevant to the issues raised in UAMPS' 
Petition for Review. UAMPS has been unable to secure from the 
Public Service Commission ("PSC") a stipulation under Rule 16 
of the Rules of the Utah Supreme Court designating less than 
the entire record for certification to the Court. 
UAMPS does not contest any factual findings made by 
the Commission in its order below. As a result, UAMPS has 
identified only those portions of the transcript and record 
which relate to the legal issues which are the subject of its 
petition to the Supreme Court. Those portions of the record so 
identified are set forth on Exhibit "A", attached hereto and by 
this reference made a part hereof. 
The entire record of the case consists of 
approximately 8,200 pages of transcript, along with thousands 
of pages of pleadings, prefiled testimony and exhibits. The 
portions of the transcript identified on Exhibit "A" consists 
of 768 pages. 
The materials not identified on Exhibit "A" are the 
record of the testimony and evidence on which the Commission 
based its factual findings. None of that portion of the record 
has any relevance to the legal issues before the Court. UAMPS 
is concerned that if the entire record is certified to the 
Court, UAMPS may be required to pay for the costs of the entire 
record, which are substantial. In addition, the Court will be 
unduly and unnecessarily burdened with thousands of pages of 
documents and transcripts. 
In order to avoid an undue burden on the Court and to 
avoid the assessment of costs against UAMPS for the copying and 
transmittal of those portions of the transcript which do not 
-2-
relate to the legal issues which the Court has been asked to 
review, UAMPS respectfully requests that the Court designate 
those portions of the record identified in Exhibit "A" for 
certification and transmittal to the Court. 
DATED this (7*1 day of September, 1987. 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
By ^ W*<; UAA^^Q 
James A. Holtia camp 
Kate Lahey 
Attorneys for Petitioner 
50 South Main, Suite 1600 
P. 0. Box 45340 
Salt Lake City, Utah 84145 
Telephone: (801) 532-3333 
CERTIFICATE OF MAILING 
I hereby certify that I caused a true and correct copy 
of the within and foregoing Statement of Designation of Record 
to be mailed, postage prepaid, this H^V day of September, 
1987, to the following: 
David L. Stott, Esq. 
Laurie L. Noda, Esq. 
Utah Public Service Commission 
Heber M. Wells Building 
160 East 300 South 
Salt Lake City, Utah 84111 
Thomas W. Forsgren, Esq. 
Utah Power & Light Company 
P. 0. Box 899 
Salt Lake City, Utah 84110 
-3-
Donald B, Holbrook, Esq. 
Jones, Waldo, Holbrook & McDonough 
1500 First Interstate Plaza 
170 South Main Street 
Salt Lake City, Utah 84101 
Michael Ginsberg, Esq. 
Utah Attorney General's Office 
State Capitol Building 
Salt Lake City, Utah 84114 
Sandy Mooy, Esq. 
Utah Attorney General's Office 
State Capitol Building 
Salt Lake City, Utah 84114 
Richard Hagstrom, Esq. 
Utah Attorney General's Office 
State Capitol Building 
Salt Lake City, Utah 84114 
David Christensen, Esq. 
Utah Attorney General's Office 
State Capitol Building 
Salt Lake City, Utah 84114 
Lynn Mitton, Esq. 
Deseret Generation & Transmission 
8722 South 300 West 
Sandy, Utah 84070 
8744H 
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EXCERPTS Of 
Document Date 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
Transcript 
pp. 68-70) 
pp. 79-82) 
pp. 87-98) 
pp. 106-161) 
p. 528) 
pp. 538-627) 
pp. 6-12) 
pp. 3199-3265) 
pp. 7788-8016) 
pp. 8018-8030) 
pp. 3-91) 
pp. 803*4-8165) 
pp. 2-66) 
October 8, 1985 
October 8, 1985 
October 18, 1985 
October 18, 1985 
December 23, 1985 
January 3, 1986 
March 11, 1986 
April 18, 1986 
August 19, 1986 
September 2*4, 1986 
October 28, 1986 
February 11, 1987 
April 28, 1987 
IN UAMPS CASE 
Description 
PSC commitment to decide case before legislative session In 
1986 
PSC discussion re UP&L failure to file affirmative case 
Discussion regarding amended verified application by UAMPS 
Arguments on constitutional and Jurisdictional Issues 
before Commission 
Constitutionality of UAMPS1 application 
Arguments re UAMPS1 motion for summary disposition 
Opening statement by UAMPS counsel 
Opening statements by Utility Shareholders Association, 
Utah Power & Light Company, and Attorney General's Office 
Final arguments 
Settlement conrerence before Commission 
Arguments on UAMPS1 Motion to Reconsider Tentative 
Conclusions and Discussion on Effect of Nevada Public 
Service Commission Decision 
"Further Hearing" on effect of Nevada Public Service 
Commission decision and Mountain Fuel authorization 
Arguments on UAMPS1 request for reconsideration of Public 
Service Commission decision 
Documents Date 
UAMPS1 Verified Application August 2, 1985 
Report and Order on Prehearing Conference 
from Public Service Commission 
Utility Shareholders Association Petition for 
Rehearing 
Utility Shareholders Association Proposal for 
Scheduling or, Alternatively, Petition for Rehearing 
UAMPS1 Brief 
UAMPS1 Motion for Partial Summary Disposition and 
for an Order to Cease and Desist 
Protest of Utah Power & Light Company to UAMPS1 
Verified Application 
Protest and Objections of Utility Shareholders 
Association to UAMPS* Verified Application 
Brief of Utah Power & Light Company 
Brief of Utility Shareholders Association 
Response Brief of Committee of Consumer Services 
Reply Brief of Utility Shareholders Association 
Brief of Utah Energy Office 
Utah Power & Light Company Objection to UAMPS1 
Motion for Partial Summary Disposition and Order 
to Cease and Desist 
Utah Power & Light Company Response to UAMPS1 Brief 
Brief of Division of Public Utilities 
Reply Brief of UAMPS 
August 14, 1985 
September 3, 1985 
September 3, 1985 
September 20, 1985 
September 20, 1985 
September 17, 1985 
September 17, 1985 
September 20, 1985 
September 20, 1985 
October 15, 19G5 
October 15, 1985 
October 15, 1985 
October 15, 1985 
October 15, 1985 
October 15, 1985 
October 15, 1985 
Documents 
(continued) 
Date 
UAMPS1 Motion for Leave to File Amended Verified 
Application 
UAMPS1 Amended Verified Application 
Protest and Objections of Utility Shareholders 
Association to Amended Verified Application 
UAMPS1 Second Amended Verified Application 
Division of Public Utilities Statement of Issues 
Utah Power & Light Company Statement of Issues 
UAMPS Proposed Issues for Consideration by the 
Commission 
Utility Shareholders Association Statement of Issues 
Attorney General's Statement of Issues 
Public Service Commission Memorandum with List of 
Issues 
Memorandum of Public Service Commission with Updated 
List of Issues 
Post-Hearing Brief of UAMPS 
Post-Hearing Brief of Utah Power & Light Company 
Statement of Position of the Division of Public 
Utilities 
Post-Hearing Brief of the Utility Shareholders 
Association 
Brief of the Attorney General, Acting as an Advocate 
of Competition 
Final Brief of the Utah Energy Office 
October 15, 1985 
October 15, 1985 
December 2, 1985 
January 10, 1986 
June 9, 1986 
June 9, 1986 
June 9, 1986 
June 9, 1986 
June 10, 1986 
June 26, 1986 
July 7, 1986 
August 8, 1986 
August 8, 1986 
August 8, 1986 
August 8, 1986 
August 8, 1986 
August 8, 1986 
Documents 
(continued) 
Date 
Brief of the Committee of Consumer Services 
Post-Hearing Brief of Deseret Generation & Transmission 
Cooperative 
UAMPS* Motion to Reconsider Tentative Conclusions 
on Certain Issues 
Statement of Public Service Commission Chairman 
Brian T. Stewart 
Memorandum from Public Service Commission-
Explanation of Point A of Commissioner Cameron's 
Statement of Varying Ownership Shares of Southwest 
Transmission Line 
PSC Order and Notice of Hearing 
UP&L Reply to UAMPS' Motion 
UAMPS1 Statement of Position in Support of 230 kV 
Line Alternative 
Shareholders' Reply to UAMPS1 Motion to Reconsider* 
and UAMPS1 Statement of Position in Support of 230 kV 
Line Alternative 
Attachment to Shareholders' Reply Under Cover of 
Letter Dated October 27, 1986 
Letter to Chairman of Public Service Commission 
Re Jurisdictional Issues from UAMPS 
Public Service Commission Outline of Issues 
Order Setting Date for Further Hearings by 
Public Service Commission 
Report and Order Authorizing Interim Solution to 
Southwest Utah Transmission Capacity Requirements 
August 8, 1986 
August 8, 1986 
October 6, 1986 
September 27, 1986 
September 29, 1986 
October 9, 1986 
October 9, 1986 
October 21, 1986 
October 24, 1986 
October 27, 1986 
November 3, 1986 
December 12, 1966 
February 5, 1987 
March 3, 1987 
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Documents 
(continued) 
Date 
Petition of UAMPS and St. George for Rehearing and 
Request for Stay 
Application of Deseret Generation & Transmission 
Cooperative for Review or Rehearing 
Reply of Utah Power & Light Company to UAMPS* Petition 
Memorandum of Utility Shareholders Association 
in Opposition to UAMPS1 Petition 
Response of the Division of Public Utilities1 
to UAMPS1 Petition 
Order Denying Petition for Rehearing 
March 23, 1987 
March 23, 1987 
April 6, 1987 
April 6, 1987 
April 6, 1987 
May 21, 1987 
8595H 
A-
